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1. As required under Rules 9.3 and 9.18 of the Parliament’s Standing Orders, the 
following documents are published to accompany the Bankruptcy (Scotland) Bill 2011 
introduced in the Scottish Parliament on X: 

• a Table of Derivations; 
 
• a Table of Destinations; 
 
• an Executive Statement on Legislative Competence; and 

 
• the Presiding Officer’s Statement on Legislative Competence. 
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2. The Table of Derivations shows the derivations of the provisions of the Bill. The 
Table of Destinations shows how the enactments proposed to be repealed are dealt with by 
the consolidation. 

3. These Tables have been prepared by the Scottish Executive in order to assist the 
reader of the Bill. They do not form part of the Bill and have not been endorsed by the 
Parliament. 

4. The following abbreviations are used in the Tables: 

  
 1985                  =       The Bankruptcy (Scotland) Act 1985 (c.66) 
 1986G  = The Gas Act 1986 (c.44) 
 1986  = The Social Security Act 1986 (c.50) 
 1987D  = The Debtors (Scotland) Act 1987 (c.18) 
 1987  = The Criminal Justice (Scotland) Act 1987 (c.41) 
 1988  = The Criminal Justice Act 1988 (c.33) 
 1988H  = The Housing Act 1988 (c.50) 
 1989  = The Electricity Act 1989 (c.29) 
 1991  = The Child Support Act 1991 (c.48) 
 1993  = The Bankrutpcy (Scotland) Act 1993 (c.6) 
 1993PS = The Pension Schemes Act 1993 (c.48) 
 1994  = The Drug Trafficking Act 1994 (c.37) 
 1995P  = The Pensions Act 1995 (c.26) 
 1995  = The Criminal Procedure (Consequential Provisions) (Scotland) 

Act 1995 (c.40) 
 1995G  = The Gas Act 1995 (c.45) 
 1995M  = The Criminal Procedure (Scotland) Act 1995 (c.46) 
 1998  = The Scotland Act 1998 (c.46) 
 1999  = The Welfare Reform and Pensions Act 1999 (c.30) 
 2000  = The Utilities Act 2000 (c.27) 
 2001  = The Housing (Scotland) Act 2001 (asp 10) 
 2002  = The Proceeds of Crime Act 2002 (c.29) 
 2002E  = The Enterprise Act 2002 (c.40) 
 2002W  = The Water Industry (Scotland) Act 2002 (asp 3) 
 2002DA = The Debt Arrangement and Attachment (Scotland) Act 2002 

(asp 17) 
 2003  = The Communications Act 2003 (c.21) 
 2004C  = The Companies (Audit, Investigations and Community 

Enterprise) Act 2004 (c.27) 
 2004  = The Civil Partnership Act 2004 (c.33) 
 2006  = The Consumer Credit Act 2006 (c.14) 
 2007P  = The Pensions Act 2007 (c.22) 
 2007SC = The Serious Crime Act 2007 (c.27) 
 2007   = The Bankruptcy and Diligence etc. (Scotland) Act 2007 (asp 3) 
 2007CP = The Criminal Proceedings etc. (Reform) (Scotland) Act 2007 

(asp 6) 
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 2009  = The Policing and Crime Act 2009 (c.26) 
 2010  = The Home Owner and Debtor Protection (Scotland) Act 2010 

(asp 6) 
 2010I  = The Interpretation and Legislative Reform (Scotland) Act 2010 

(asp 10) 
 2011  = The Scotland Act 2011 (c.00) 
 S.I. 1985/1925  = The Bankruptcy (Scotland) Regulations 1985 
 S.I. 1986/517 = The Act of Sederunt (Bankruptcy) 1986 
 S.I 1987/2093 = The Insolvency (ECSC Levy Debts) Regulations 1987 
 S.I. 1999/1379 = The Scotland Act 1998 (Transitory and Transitional Provisions) 

(Publication and Interpretation etc. of Acts of the Scottish 
Parliament) Order 1999 

 S.I. 1999/1820 = The Scotland Act 1998 (Consequential Modifications) (No. 2) 
Order 1999 

 S.I. 2001/3649 = The Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001 

 S.I. 2003/2109 = The Insolvency (Scotland) Regulations 2003 
 S.S.I. 2004/468 = The Debt Arrangement Scheme (Scotland) Regulations 2004 
  
 S.S.I. 2008/81 = The Bankruptcy (Scotland) Act 1985 (Low Income, Low Asset 

Debtors etc). Regulations 2008 
 S.S.I. 2008/82 = The Bankruptcy (Scotland) Regulations 2008 
 S.I. 2009/1941 = The Companies Act 2006 (Consequential Amendments, 

Transitional Provisions and Savings) Order 2009 
 S.S.I 2011/141 = The Debt Arrangement Scheme (Scotland) Regulations 2011 
 Draft S.I. 2011 = The Scottish Law Commission’s draft of an S.I. entitled “The 

Bankruptcy (Scotland) Act 2011 (Consequential Provisions and 
Modifications) Order 2011”. 

  
5. “Sc. Law Com. Prop. No.” followed by a number indicates that the provision gives 
effect to the Proposal bearing that number in the Scottish Law Commission’s Draft 
Consultation Paper on the Consolidation of Bankruptcy Legislation in Scotland. 

—————————— 
 

TABLE OF DERIVATIONS 

Provision of Bill Derivation 
s.1 1985 s.5(1). 
  
s.2(1) 1985 s.5(2); 1993 s.3(2); 2007 s.14(3)(a); 2010 s.9(1)(a). 
s.2(2) 1985 s.5(2C); 1993 s.3(2); 2007 sch.1 para.4(4). 
s.2(3) and (4) 1985 s.5(2B); 1993 s.3(2); 2007 ss.15(1) and 25(a) and sch.1 

para.4(3); 2010 s.9(1)(c). 
s.2(5) 1985 s.5(2D); 2007 s.26. 
s.2(6) 1985 s.5(2E); 2007 s.26. 
s.2(7) 1985 s.5(2F); 2010 s.9(1)(d). 
  
s.3 1985 s.5(3); S.I. 2003/2109 reg.5(2). 
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Provision of Bill Derivation 
  
s.4(1) 1985 s.6(1). 
s.4(2) 1985 s.6(2); S.I. 2009/1941 Sch.1 para.60; Scot. Law Com. Prop. 

No. 4. 
s.4(3) 1985 s.6(3); S.I. 2003/2109 reg.6(1); 2007 s.14(4). 
s.4(4) 1985 s.6(4); S.I. 2003/2019 reg.6(1); 2007 s.14(4). 
s.4(5) 1985 s.6(5); S.I. 2003/2109, reg.6(2); 2007 sch.1 para.5. 
s.4(6) 1985 s.6(6); S.I. 2003/2109 reg.6(1); 2007 s.14(4). 
s.4(7) 1985 s.6(7). 
s.4(8) and (9) 1985 s.6(8); 2007 s.14(4). 
  
s.5(1) to (3) 1985 s.5(4); 1987 s. 45(5)(a); 1993 s.3(3); 1994 sch.1 para.10(1); 

2002 sch.11 para.15(2); 2007, s.25(b) and sch.1 para.4(5). 
s.5(4) 1985 s.5(5); 2007 sch.1 para.4(6). 
  
s.6(1) 1985 s.5(4B); 2007 s.14(3)(b). 
s.6(2) 1985 s.5(4C); 2007 s.14(3)(b). 
s.6(3) 1985 s.5(6A); 1993 s.3(6); 2007 sch.1 para.4(7). 
s.6(4) 1985 s.5(9); 1993 s.3(7); 2007 sch.1 para.4(10); Sc. Law Com. 

Prop. No. 3. 
s.6(5) 1985 s.5(10); 1993 s.3(7); 2007 sch.1 para.4(11). 
  
s.7(1) 1985 s.5A(1) to (4); 2007 s.15(2).  
s.7(2) 1985 s.5A(5); 2007 s.15(2). 
  
s.8 1985 s.5B; 2010 s.9(2); Scot. Law Com. Prop. No. 26. 
  
s.9(1) 1985 s.5(7); 2007 sch.6. 
s.9(2) 1985 s.5(7A); 2007 sch.1 para.4(8). 
s.9(3) and (4) 1985 s.5(8); 2007 sch.6. 
s.9(5) and (6) 1985 s.5(8A); 2007 sch.1 para.4(9). 
  
s.10(1) 1985 s.6A(1); S.I. 2003/2109 reg.7. 
s.10(2) 1985 s.6A(2); S.I. 2003/2109 reg.7. 
  
s.11(1) 1985 s.6B(1); 2007 s.14(5). 
s.11(2) 1985 s.6B(2); 2007 s.14(5). 
  
s.12(1) 1985 s.5(6); 1993 s.3(5). 
s.12(2) 1985 s.8(1); S.I. 2003/2109 reg. 9(1); 2007 sch.6. 
s.12(3) 1985 s.8(2). 
s.12(4) 1985 s.8(3); S.I. 2003/2109 reg.9(2). 
s.12(5) 1985 s.8(4). 
s.12(6) 1985 s.8(5); 2007 sch.6. 
s.12(7) 1985 s.8(6); 2007 sch.6. 
  
s.13(1) 1985 s.8A(1); 2007 s.14(6). 
s.13(2) 1985 s.8A(2); 2007 s.14(6). 
s.13(3) 1985 s.8A(3); 2007 s.14(6). 
s.13(4) and (5) 1985 s.8A(4); 2007 s.14(6). 
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Provision of Bill Derivation 
s.13(6) Sc. Law Com. Prop. No. 36. 
  
s.14(1) 1985 s.9(1); 2007 ss.14(7)(a) and 16(1)(a). 
s.14(2) 1985 s.9(1A); 2007 s.14(7)(b). 
s.14(3) 1985 s.9(2); 2007 s.14(7)(c) and 16(1)(b). 
s.14(4) 1985 s.9(2A); 2007 s.14(7)(d). 
s.14(5) 1985 s.9(3); 2007 s.16(1)(c). 
s.14(6) 1985 s.9(3A); 2007 s.14(7)(e). 
s.14(7) 1985 s.9(5). 
s.14(8) 1985 s.9(6); S.I. 2003/2109 reg.10. 
  
s.15(1) to (3) 1985 s.7(1) (part); 1987 s.45(5)(b)(i) and (ii); 1988 sch.15 

para.108; S.I. 2003/2109 reg.8(1); S.S.I. 2004/468 reg.46; 2007 
sch.6; 2009 sch.7 para.47(a); S.S.I. 2011/141 reg.45; Sc.Law 
Com. Props. Nos. 5 and 29. 

s.15(4) 1985 s.7(2); S.I. 2003/2109 reg.8(2); 2007 sch.1 para.6. 
s.15(5) and (6) 1985 s.7(3); Sc. Law Com. Prop. No. 6. 
s.15(7) 1985 s.7(4). 
s.15(8) 1985 s.7(1) (part); 1987 s.45(5)(b)(iii); 1994 sch.1 para.10(2); 

2002 sch.11 para.15(3); 2009 sch.7 para.47(b). 
  
s.16(1) 1985 s.10(1); 2007 sch.1 para.8. 
s.16(2) 1985 s.10(2); 2007 sch.1 para.8. 
s.16(3) 1985 s.10(3); 2007 sch.1 para.8. 
s.16(4) 1985 s.10(4); 2007 sch.1 para.8. 
s.16(5) 1985 s.10(6); 2007 sch.1 para.8. 
s.16(6) 1985 s.10(5); 2007 sch.1 para.8. 
s.16(7) 1985 s.10(7); 2007 sch.1 para.8. 
  
s.17(1) 1985 s.10A(1); 2007 sch.1 para.8. 
s.17(2) 1985 s.10A(2); 2007 sch.1 para.8. 
s.17(3) 1985 s.10A(3); 2007 sch.1 para.8. 
s.17(4) 1985 s.10A(4); 2007 sch.1 para.8. 
s.17(5) and (6) 1985 s.10A(5); 2007 sch.1 para.8. 
s.17(7) and (8) 1985 s.10A(6); 2007 sch.1 para.8. 
  
s.18(1) 1985 s.11(1); 2007 sch. 1 para.9(a). 
s.18(2) 1985 s.11(2). 
s.18(3) and (4) 1985 s.11(3). 
s.18(5) and (6) 1985 s.11(4); 2007 sch.1 para.9(b). 
s.18(7) 1985 s.11(5). 
  
s.19(1) 1985 s.12(1); 1993 s.4(2); 2007 s.14(8) and sch.1 para.10(a); 

2010 s.9(3). 
s.19(2) 1985 s.12(2); 2007 sch.1 para.10(b). 
s.19(3) and (4) 1985 s.12(3); 1993 s.4(4); 2007 s.27(2) and sch.1 para.10(c). 
s.19(5) 1985 s.12(3A); 1993 s.4(4). 
s.19(6) 1985 s.12(3B); 2007 s.27(3). 
s.19(7) 1985 s.12(3C); 2007 s.27(3). 
s.19(8) 1985 s.12(4); 1993 s.4(5); 2007 sch.1 para.10(d); Sc. Law Com. 
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Provision of Bill Derivation 
Prop. No.7. 

  
s.20(1) 1985 s.37(5B); 2007 sch.5 para.13(3)(e). 
s.20(2) 1985 s.37(5C); 2007 sch.5 para.13(3)(e). 
s.20(3) 1985 s.37(8A); 2007 sch.5 para.13(3)(f). 
s.20(4) and (5) 1985 s.37(8B); 2007 sch.5 para.13(3)(f). 
s.20(6) 1985 s.37(8C); 2007 sch.5 para.13(3)(f). 
s.20(7) 1985 s.37(8D); 2007 sch.5 para.13(3)(f). 
s.20(8) 1985 s.37(8E); 2007 sch.5 para.13(3)(f). 
s.20(9) 1985 s.37(8F); 2007 sch.5 para.13(3)(f). 
s.20(10) 1985 s.37(10); 2007 sch.5 para.13(3)(g). 
  
s.21(1) and (2) 1985 s.37(1); 2007 sch.1 para.33, sch.5 para.13(3)(a) and sch.6. 
s.21(3) and (4) 1985 s.37(2); 2007 sch.5 para.13(3)(b) and sch.6. 
s.21(5) 1985 s.37(3). 
s.21(6) and (7) 1985 s.37(4); 2002DA sch.3 para.15(4); 2007 sch.5 para.13(3)(c) 

and sch.6. 
s.21(8) 1985 s.37(5); 2002DA sch.3, para.15(4); 2007 sch.5 

para.13(3)(d). 
s.21(9) 1985 s.37(5A); 1987D sch.6 para.27; 1991 sch.5 para.6(3). 
s.21(10) 1985 s.37(6); 2007 sch.6. 
s.21(11) and (12) 1985 s.37(7). 
s.21(13) 1985 s.37(8); 2007 sch.6; Sc. Law Com. Prop. No. 18. 
s.21(14) to (16) 1985 s.37(9); 2007 sch.6. 
  
s.22(1) 1985 s.14(1) (part); S.S.I. 2004/468 sch.3 para.1; 2007 sch.1 

para.12(2) and sch.6; S.S.I. 2011/141 sch.2 para.1; Sc. Law 
Com. Props. Nos. 8 and 29. 

s.22(2) 1985 s.14(1A); 2007 sch.1 para.12(3). 
s.22(3) 1985 s.14(2); 2007 sch.1 para.12(4) and sch.6. 
s.22(4) and (5) 1985 s.14(3); 2007 sch.1 para.12(5) and sch.6. 
s.22(6) and (7) 1985 s.14(4); 2007 sch.6. 
s.22(8) 1985 s.14(1)(part); S.S.I. 2004/468 sch.3 para.1; S.S.I. 2011/141 

sch.2 para.1; Sc. Law Com. Prop. No. 29. 
  
s.23(1) and (2) 1985 s.15(2); 2007 s.16(2)(b). 
s.23(3) 1985 s.15(2A); 2007 s.16(2)(c). 
s.23(4) 1985 s.15(3); 2007 s.16(2)(d) and sch.6. 
s.23(5) 1985 s.15(3A); 2007 sch.1 para.13. 
s.23(6) and (7) 1985 s.15(4). 
s.23(8) 1985 s.15(5) (part); S.S.I. 2004/468 sch.3 para.2; 2007 s.16(2)(e) 

and sch.6; S.S.I. 2011/141 sch.2 para.2. 
s.23(9) 1985 s.15(7). 
s.23(10) 1985 s.15(8); 2007 sch.6. 
s.23(11) 1985 s.15(9). 
s.23(12) 1985 s.15(5) (part); S.S.I. 2004/468 sch.3 para.2; S.S.I. 2011/141 

sch.2 para.2. 
  
s.24(1) 1985 s.16(1); 2007 s.16(3), sch.1 para.14(a) and sch.6. 
s.24(2) 1985 s.16(2); 2007 sch.1 para.14(b) and sch.6. 
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Provision of Bill Derivation 
s.24(3) 1985 s.16(3). 
s.24(4) and (5) 1985 s.16(4); 1993 sch.1 para.5(2); 2004 sch.28 para.31. 
s.24(8) 1985 s.16(6). 
  
s.25(1) and (2) 1985 s.17(1); 2007 s.16(4)(a) and sch.1 para.15; Sc. Law Com. 

Prop. No.11. 
s.25(3) 1985 s.17(2); 2007 s.16(4)(b); Sc. Law Co. Prop. No.11. 
s.25(4) and (5) 1985 s.17(3); 2007 s.16(4)(c) and sch.1 para.15(b) and (c); Sc. 

Law Com. Prop. No.12. 
s.25(6) and (7) 1985 s.17(4). 
s.25(8) 1985 s.17(5); 2007 sch.1 para.15(d). 
s.25(9) 1985 s.17(6); 2007 s.16(4)(d). 
s.25(10) 1985 s.17(7); 2007 s.16(4)(e). 
s.25(11) and (12) 1985 s.17(8); 2004 sch.28 para.32; 2007 s.16(4)(f) and sch.6; Sc. 

Law Com. Prop. No.13. 
  
s.26(1)  1985 s.18(1); 2007 sch.1 para.16(2). 
s.26(2)  1985 s.18(2); 2007 sch.1 para.16(3) and sch.6. 
s.26(3) 1985 s.18(2A); 2007 sch.1 para.16(4). 
s.26(4) 1985 s.18(3); 1993 sch.2; 2007 sch.1 para.16(5). 
s.26(5) 1985 s.18(4); 2007 sch.1 para.16(6). 
s.26(6) 1985 s.18(5). 
s.26(7) 1985 s.18(6). 
  
s.27(1) 1985 s.19(1); 1993 sch.1 para.7; 2007 sch.1 para.17(2) and sch.6.
s.27(2) 1985 s.19(2); 1993 sch.1 para.7; 2007 sch.1 para.17(3) and sch.6.
s.27(3) and (4) 1985 s.19(3); 1993 sch.1 para.7; 2007 sch.6. 
s.27(5) 1985 s.19(4); 1993 sch.1 para.7; 2007 sch.6. 
  
s.28(1) 1985 s.20(1); 1993 sch.1 para.8; 2007 sch.6; Sc. Law Com. Prop. 

No.14. 
s.28(2) and (3) 1985 s.20(2);  1993 sch.1 para.8(3) and sch.2; 2007 sch.1 

para.18(a) and sch.6. 
s.28(4) 1985 s.20(2A); 2007 sch.1 para.18(b). 
s.28(5) 1985 s.20(3). 
s.28(6) 1985 s.20(5A); 1993 sch.1 para.8(4); 2007 sch.6. 
  
s.29 1985 s.20A; 1993 sch.1 para.9; 2007 sch.6. 
  
s.30(1) and (2) 1985 s.21A(1); 1993 s.5; 2007 sch.6. 
s.30(3) 1985 s.21A(2); 1993 s.5; 2007 sch.1 para.20 and sch.6. 
s.30(4) 1985 s.21A(3); 1993 s.5; 2007 s.28(2) and sch.6. 
s.30(5) 1985 s.21A(4); 1993 s.5; 2007 sch.6. 
s.30(6) 1985 s.21A(5); 1993 s.5; 2007 sch.6. 
s.30(7) 1985 s.21A(6); 1993 s.5; 2007 sch.6. 
s.30(8) 1985 s.21A(7); 1993 s.5; 2007 sch.6. 
s.30(9) 1985 s.21A(8); 1993 s.5; 2007 sch.6. 
  
s.31(1) 1985 s.21B(1); 1993 s.5; 2007 sch.1 para.21(a) and sch.6. 
s.31(2) 1985 s.21B(1A); 2007 sch.1 para.21(b). 
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Provision of Bill Derivation 
  
s.32(1) 1985 s.22(1); 2007 sch.6. 
s.32(2) and (3) 1985 s.22(2); 2007 sch 6. 
s.32(4) 1985 s.22(3); 2007 sch.1 para.22 and sch.6. 
s.32(5) 1985 s.22(4). 
s.32(6) to (8) 1985 s.22(5); 2007 sch.6. 
s.32(9) 1985 s.22(6). 
s.32(10) 1985 s.22(7); 2007 sch.6. 
s.32(11) 1985 s.22(8). 
s.32(12) 1985 s.22(9). 
s.32(13) 1985 s.22(10). 
  
s.33(1) and (2) 1985 s.23(1); 2007 s.11(3); 2007 sch.6. 
s.33(3) 1985 s.23(2). 
s.33(4) 1985 s.23(3); 1993 sch.1 para.11; 2007 sch.6; Scot. Law Com. 

Prop. No.14. 
s.33(5) 1985 s.23(5); 1993 sch.1 para.11; 2007 sch.6. 
  
s.34(1) and (2) 1985 s.24(1); 1993 sch.1 para.12(2); 2007 s.11(4). 
s.34(3) to (5) 1985 s.24(2); 1993 sch.1 para.12(3); 2007 s.7(2), sch.1 

para.23(2) and sch.6. 
s.34(6) and (7) 1985 s.24(3); 2007 sch.1 para.23(3). 
s.34(8) 1985 s.24(3A); 1993 sch.1 para.12(4); 2007 sch.1 para.23(4). 
s.34(9) 1985 s.24(4); 1993 sch.1 para.12(5); 2007 sch.1 para.23(5) and 

sch.6. 
  
s.35(1) 1985 s.3(1); 2007 sch.6. 
s.35(2) 1985 s.3(2); 2007 sch.6. 
s.35(3) 1985 s.3(3); 2007 sch.6. 
s.35(4) 1985 s.3(3A); 2007 s.8(1)(a). 
s.35(5) 1985 s.3(4); 2007 s.8(1)(b). 
s.35(6) 1985 s.3(5); 1993 sch.1 para.1; 2007 s.8(1)(c) and sch.6. 
s.35(7) 1985 s.3(6); 1993  sch.1 para.1; 2007 sch.6. 
s.35(8) and (9) 1985 s.3(7); 1993 sch.1 para.1; 2007 sch.6. 
s.35(10) 1995 s.3(8); 2007 s.8(1)(d). 
  
s.36(1) 1985 s.2(6A); 2007 s.6(1)(b). 
s.36(2) 1985 s.2(6B); 2007 s.6(1)(b). 
  
s.37(1) and (2) 1985 s.2(1) and (3); 1993 s.2; 2007 sch.1 para.3(2), (3) and (5) 

and sch.6. 
s.37(3) 1985 s.2(2); 1993 s.2; 2007 sch.1 para.3(2) and (4). 
s.37(4) and (5) 1985 s.2(2A); 2007 s.6(1)(a). 
s.37(6) 1985 s.2(2B); 2007 s.6(1)(a). 
s.37(7) 1985 s.2(2C); 2007 s.6(1)(a). 
s.37(8) 1985 s.2(5); 1993 s.2; 2007 sch.1 para.3(2). 
s.37(9) 1985 s.2(6); 1993 s.2; 2007 sch.1 para.3(2). 
s.37(10) to (12) 1985 s.2(1A); 2007 s.14(2). 
s.37(13) 1985 s.2(1C); 2007 s.14(2); Scot. Law Com. Prop. No.2. 
s.37(14) 1985 s.2(1B); 2007 s.14(2). 
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Provision of Bill Derivation 
s.37(15) 1985 s.2(7); 1993 s.2; 2007 sch.1 para.3(6). 
  
s.38(1) 1985 s.13(A1); 2007 sch.1 para.11(2). 
s.38(2) 1985 s.13(1); 1993 sch.1 para.2; 2007 sch.1 para.11(3). 
s.38(3) 1985 s.13(2); 1993 sch.1 para.2; 2007 s.9(1)(a), sch.1 para.11(3) 

and sch.6. 
s.38(4) 1985 s.13(2A); 2007 s.9(1)(b). 
s.38(5) 1985 s.13(3); 1993 sch.1 para.2; 2007 sch.1 para.11(3) and (4). 
s.38(6) 1985 s.13(4); 1993 sch.1 para.2; 2007 sch.1 para.11(3). 
s.38(7) 1985 s.13(5); 1993 sch.1 para.2; 2007 sch.1 para.11(3). 
s.38(8) and (9) 1985 s.13(6); 1993 sch.1 para.2; 2007 sch.1 para.11(5). 
s.38(10) 1985 s.13(7); 1993 sch.1 para.2; 2007 sch.1 para.11(3). 
  
s.39(1) 1985 s.13A(1); 2007 s.10. 
s.39(2) 1985 s.13A(2); 2007 s.10. 
s.39(3) 1985 s.13A(3); 2007 s.10. 
s.39(4) 1985 s.13A(4); 2007 s.10. 
s.39(5) 1985 s.13A(5); 2007 s.10. 
s.39(6) 1985 s.13A(6); 2007 s.10. 
s.39(7) 1985 s.13A(7); 2007 s.10. 
s.39(8) 1985 s.13A(8); 2007 s.10. 
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Scot. Law Com. Prop. No.34. 
  para.20(3) 1985 sch.4 para.16(2); 1993 sch.1 para.31(4); 2007 s.21(10)(b). 
  para.21(1) 1985 sch.4 para.17(1); 2007 s.21(11) and sch.6. 
  para.21(2) and (3) 1985 sch.4 para.17(2). 
  para.21(4) 1985 sch.4 para.17(3); 2007 sch.6. 
  para.21(5) 1985 sch.4 para.17(4); 2007 sch.6. 
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  para.22(1) 1985 sch.4 para.18(1); 2007 s.21(12). 
  para.22(2) to(4) 1985 sch.4 para.18(2) to (4); 2007 sch.6. 
  
Sch. 4  
  para.1 1985 sch.5 para.1. 
  para.2 1985 sch.5 para.1A; 2007 s.23(1). 
  para.3(1) and (2) 1985 sch.5 para.2(1); 2007 sch.6. 
  para.3(3) 1985 sch.5 para.2(2). 
  para.4 1985 sch.5 para.3. 
  para.5 1985 sch.5 para.4; 2007 sch.6. 
  para.6 1985 sch.5 para.5; 2007 s.20(1); 2010 s.13(2); Scot. Law Com. 

Prop. No.26. 
  
Sch. 5  
  para.1 1985 sch.6 para.1; 2007 sch.1 para.61(a) and sch.6. 
  para.2 1985 sch.6 para.2; 2007 sch.1 para.61(a) and sch.6. 
  para.3 1985 sch.6 para.3; 2007 sch.6. 
  para.4 1985 sch.6 para.4; 2007 sch.6. 
  para.5 1985 sch.6 para.5(1); 2007 sch.6. 
  para.6 1985 sch.6 para.5(2). 
  para.7 1985 sch.6 para.6. 
  para.8 1985 sch.6 para.7(1); 2007 sch.6. 
  para.9 1985 sch.6 para.7(2); 2007 sch.6. 
  para.10 1985 sch.6 para.7(3); 2007 sch.6. 
  para.11 1985 sch.6 para.8; 2007 sch.1 para.61(a) and sch.6. 
  para.12 1985 sch.6 para.9. 
  para.13 1985 sch.6 para.10. 
  para.14 1985 sch.6 para.11(1). 
  para.15 1985 sch.6 para.11(2); 2007 sch.6. 
  para.16 1985 sch.6 para.11(3). 
  para.17 1985 sch.6 para.12. 
  para.18 1985 sch.6 para.13. 
  para.19 1985 sch.6 para.14(1). 
  para.20 1985 sch.6 para.14(2). 
  para.21 1985 sch.6 para.14(3). 
  para.22 1985 sch.6 para.15(1); 2007 sch.1 para.61(b). 
  para.23 1985 sch.6 para.15(2). 
  para.24 1985 sch.6 para.15(3). 
  para.25 1985 sch.6 para.16. 
  para.26 1985 sch.6 para.17; 2007 sch.1 para.61(a) and sch.6. 
  para.27 1985 sch.6 para.18; 2007 sch.6. 
  para.28 1985 sch.6 para.19; 2007 sch.6. 
  para.29 1985 sch.6 para.20; 2007 sch.6. 
  para.30 1985 sch.6 para.21; 2007 sch.6. 
  para.31 1985 sch.6 para.22. 
  paras.32 and 33 1985 sch.6 para.23; 2007 sch.6. 
  
Sch. 6 1985 sch.7, Part 2; 1987D sch.6 para.28; 2002DA sch.3 para.15; 

2007 sch.1 para.62; Scot. Law Com. Prop. No.35. 
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TABLE OF DESTINATIONS 

 
BANKRUPTCY (SCOTLAND) ACT 1985 (c.66) 

 
Existing 
provision 

Subject matter Provision of Bill 
or of draft order 

Remarks 

    
s.1 Accountant in 

Bankruptcy 
s.119 
 

1(1) and (2) inserted in substitution 
for s.1 (as substituted by 1993 
s.1(1)) 1998 sch.8 para.22. 
1(1A) inserted 2007 s.22.  

    
s.1A 
 

Supervisory functions 
of the Accountant in 
Bankruptcy 

s.120 Inserted 1993 s.1(1). 
Transfer of functions 1998 s.53. 
Amended S.I. 1999/1820 sch.2 
para.82, 2007 ss.2(2), 14(1) and 
23(2), 2007 sch.1 para.2 and sch.6 
and 2011 sch.2 para.1. 
1A(1)(e) repealed 2011 sch.2 
para.1. 

    
s.1B 
 

Performance of certain 
functions of the 
Accountant in 
Bankruptcy 

s.121 
 

Inserted 1993 s.1(1). 

    
s.1C 
 

Directions to 
Accountant in 
Bankruptcy 
 

s.123 
 

Inserted 1993 s.1(1). 

    
s.2(1) and (3) Appointment and 

functions of the trustee 
in the sequestration 

s.37(1) and (2) 
 

Inserted (with s.2(2), (4), (5), (6) 
and (7)) in substitution for s.2 as 
originally enacted 1993 s.2. 
Amended 2007 sch.1 para. 3(2), (3) 
and (5) and sch.6. 

s.2(1A)  s.37(10) to (12) Inserted 2007 s.14(2). 
s.2(1B)  s.37(14) Inserted 2007 s.14(2). 
s.2(1C)  s.37(13) Inserted 2007 s.14(2). 
s.2(2)  s.37(3) Amended 2007 sch.1 para.3(2) and 

(4). 
s.2(2A)  s.37(4) and (5) Inserted 2007 s.6(1)(a). 
s.2(2B) 
 

 s.37(6) 
 

Inserted 2007 s.6(1)(a). 
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s.2(2C)  s.37(7) Inserted 2007 s.6(1)(a). 
s.2(4)  ---------- Repealed 2007 sch.6. 
s.2(5)  s.37(8) Amended 2007 sch.1 para.3(2). 
s.2(6)  s.37(9) Amended 2007 sch.1 para.3(2). 
s.2(6A)  s.36(1) Inserted 2007 s.6(1)(b). 
s.2(6B)  s.36(2) Inserted 2007 s.6(1)(b). 
s.2(7)  s.37(15) Amended 2007 sch.1 para.3(6). 
    
s.3(1) Functions of the trustee s.35(1) Amended 2007 s.6(2) and sch.6. 
s.3(2) and (3)  s.35(2) and (3) Amended 2007 sch.6. 
s.3(3A)  s.35(4) Inserted 2007 s.8(1)(a). 
s.3(4)  s.35(5) Amended 2007 s.8(1)(b). 
s.3(5)  s.35(6) Inserted 1993 sch.1 para.1. 

Amended 2007 s.8(1)(c) and sch.6. 
s.3(6) and (7)  s.35(7) to (9) Inserted 1993 sch.1 para.1. 

Amended 2007 sch.6. 
s.3(8)  s.35(10) Inserted 2007 s.8(1)(d). 
    
s.4 Commissioners s.48 Amended 2007 sch.6. 
    
s.5(1) Sequestration of the 

estate of living or 
deceased debtor 

s.1  

s.5(2)  s.2(1) Inserted (with s.5(2A) to (2C)) in 
substitution for section 5(2) as 
originally enacted 1993 s.3(2). 
Substituted 2007 s.14(3)(a). 
Amended 2010 s.9(1)(a). 

s.5(2A)  ---------- Repealed 2010 s.9(1)(b). 
s.5(2B)  s.2(3) and (4) Amended 2007 ss.15(1) and 25(a) 

and sch.1 para.4(3) and 2010 
s.9(1)(c). 

s.5(2C)  s.2(2) Amended 2007 sch.1 para.4(4). 
s.5(2D) and 
(2E) 

 s.2(5) and (6) Inserted 2007 s.26. 

s.5(2F)  s.2(7) Inserted 2010 s.9(1)(d). 
s.5(3)  s.3 Amended S.I. 2003/2109 reg.5(2). 
s.5(4)  s.5(1) to (3) Amended 1987 s.45(5)(a), 1993 

s.3(3), 1994 sch.1 para. 10(1), 2002 
sch.11 para. 15(2) and 2007 s.25(b) 
and sch.1 para. 4(5). 

s.5(4A)  s.143(1) (Part) Inserted 1993 s.3(4). Amended 
2007 sch.6 and 2010 s.10(1). 

s.5(4AA) and 
(4AB) 

 s.143(3) and (4) Inserted 2010 s.10(2). 

s.5(4B) and 
(4C) 

 s.6(1) and (2) Inserted 2007 s.14(3)(b). 

s.5(5)  s.5(4) Amended 2007 sch.1 para.4(6). 
s. 5(6)  s.12(1) Amended 1993 s.3(5). 
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s.5(6A)  s.6(3) Inserted in substitution for s.5(6A) 
(as inserted by 1993 s.3(6)) 2007 
sch.1 para.4(7). Words “in the case 
of a debtor application” omitted as 
now superfluous 

s.5(7)  s.9(1) Amended 2007 sch.6. 
s.5(7A)  s.9(2) Inserted 2007 sch.1 para.4(8). 
s.5(8)  s.9(3) and(4) Amended 2007 sch.6. 
s.5(8A)  s.9(5) and (6) Inserted 2007 sch.1 para.4(9). 
s.5(9)  s.6(4) Inserted 1993 s.3(7). Amended 

2007 sch.1 para.4(10). 
s.5(10)  s.6(5) Inserted 1993 s.3(7). Amended 

2007 sch.1 para. 4(11). 
    
s.5A Debtor applications by 

low income, low asset 
debtors 

s.7 Inserted 2007 s.15(2). 

    
s.5B Certificate for 

sequestration 
ss.8 and 140(4) Inserted 2010 s.9(2). 

    
s.6 Sequestration of other 

estates 
s.4 Amended S.I. 2003/2109 reg.6, 

2007 s.14(4) and sch.1 para.5 and 
S.I. 2009/1941. 

    
s.6A Petition for 

sequestration of estate: 
provision of 
information 

s.10 Inserted S.I. 2003/2109. 

    
s.7 Meaning of apparent 

insolvency 
s.15 Subsection (1) amended 1987 

s.45(5)(b), 1988 sch.15 para.108, 
1994 sch.1 para.10(2), 2002 sch.11 
para. 15(3), S.I. 2003 reg.8(1), 
S.S.I. 2004/468 reg.46, 2007 sch.6, 
2009 sch.7 para.47 and S.S.I. 
2011/141 para.45. 
7(2) amended S.I. 2003/2109 
reg.8(2) and 2007 sch.1 para.6.  

    
s.8(1) Further provisions 

relating to presentation 
of petitions 

s.12(2) Amended S.I. 2003/2109 reg.9(1) 
and 2007 sch.6. 

s.8(2)  s.12(3)  
s.8(3)  s.12(4) Amended S.I. 2003/2109 reg.9(2). 
s.8(4)  s.12(5)  
s.8(5)  s.12(6); draft S.I. 

2011 art.6 
Amended 2007 sch.6. 

s.8(6)  s.12(7) Amended 2007 sch.6. 
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s.8A Further provision 

relating to debtor 
applications 

s.13 Inserted 2007 s.14(6). 

    
s.9(1) Jurisdiction s.14(1) Amended 2007 ss.14(7)(a) and 

16(1)(a). 
s.9(1A)  s.14(2) Inserted 2007 s.14(7)(b). 
s.9(2)  s.14(3) Amended 2007 ss.14(7)(c) and 

16(1)(b). 
s.9(2A)  s.14(4) Inserted 2007 s.14(7)(d). 
s.9(3)  s.14(5) Amended 2007 s.16(1)(c). 
s.9(3A)  s.14(6) Inserted 2007 s.14(7)(e). 
s.9(4)  ---------- Repealed 2007 s.16(1)(d). 
s.9(5)  s.14(7)  
s.9(6)  s.14(8) Amended S.I.2003/2109 reg.10. 
    
ss.10  and 
10A 

Duty to notify 
existence of, and 
powers in relation to, 
concurrent proceedings 
for sequestration or 
analogous remedy 

ss.16 and 17 Inserted in substitution for s.10 as 
originally enacted. 

    
s.11 Creditor's oath s.18 11(1) and (4) amended 2007 sch.1 

para.9. 
    
s.12(1) When sequestration is 

awarded 
s.19(1) Inserted in substitution for 12(1) as 

originally enacted 1993 s.4(2). 
Amended 2007 s.14(8) and sch.1 
para.10(a); 2010 s.9(3). 

s.12(1A)  ---------- Inserted 1993 s.4(3). Repealed 
2007 sch.6. 

s.12(2)  s.19(2) Amended 2007 sch.1 para.10(b). 
s.12(3) and 
(3A) 

 s.19(3) to (5) Inserted in substitution for 12(3) as 
originally enacted 1993 s.4(4). 
12(3) amended 2007 s.27(2) and 
sch.1 para.10(c). 

s.12(3B) and 
(3C) 

 s.19(6) and (7) Inserted 2007 s.27(3). 

s.12(4)  s.19(8) Inserted in substitution for 12(4) as 
originally enacted 1993 s.4(5). 
Amended 2007 sch.1 para.10(d). 

    
s.13(A1) Resignation, removal 

etc. of interim trustee 
s.38(1) Inserted 2007 sch.1 para.11(2). 

s.13(1) to (7)  s.38(2) to (10) 13(1), (2) and (3) to (7) inserted in 
substitution for 13 as originally 
enacted 1993 sch.1 para.2; 13(2A) 

 29  



This document relates to the Bankruptcy (Scotland) Bill 2011 Bill (SP Bill ) as introduced in 
the Scottish Parliament on X 

 
 

Existing 
provision 

Subject matter Provision of Bill 
or of draft order 

Remarks 

inserted 2007 s.9(1)(b); 13(2) 
amended 2007 sch.1 para.11(3) and 
sch.6; 13(3) amended 2007 sch.1 
para.11(3) and (4); 13(4) and (5) 
amended 2007 sch.1 para.11(3); 
13(6) amended 2007 sch.1 
para.11(5); and 13(7) amended 
2007 sch.1 para.11(3). 

    
s.13A Termination of interim 

trustee's functions 
where not appointed as 
trustee 

s.39 Inserted 2007 s.10. 

    
s.13B Termination of 

Accountant in 
Bankruptcy's functions 
as interim trustee 
where not appointed as 
trustee 

s.40 Inserted 2007 s.10. 

    
s.14(1) Registration of warrant 

or determination of 
debtor application 

s.22(1) and (8) Amended S.S.I. 2004/468 sch.3 
para.1, 2007 sch.1 para.12(2) and 
sch.6 and S.S.I. 2011/141 sch.2 
para.1. 

s.14(1A)  s.22(2) Inserted 2007 sch.1 para.12(3). 
s.14(2)  s.22(3) Amended 2007 sch.1 para.12(4). 

And sch.6. 
s.14(3)  s.22(4) and (5) Amended 2007 sch.1 para.12(5) 

and sch.6. 
s.14(4)  s.22(6) and (7) Amended 2007 sch.6. 
s.14(5)  ---------- Repealed 2007 sch.6. 
    
s.15(1)  ---------- Repealed 2007 s.16(2)(a). 
s.15(2)  s.23(1) and (2) Amended 2007 s.16(2)(b). 
s.15(2A)  s.23(3) Inserted 2007 s.16(2)(c). 
s.15(3)  s.23(4) Amended 2007 s.16(2)(d) and 

sch.6. 
s.15(3A)  s.23(5) Inserted 2007 sch.1 para.13. 
s.15(4)  s.23(6) and (7)  
s.15(5)  s.23(8) and (12) Amended S.S.I. 2004/468 sch.3 

para.2, 2007 s.16(2)(e) and sch.6 
and S.S.I. 2011/141 sch.2 para.2. 

s.15(6)  ---------- Repealed 2010 s.12. 
s.15(7)  s.23(9)  
s.15(8)  s.23(10) Amended 2007 sch.6. 
s.15(9)  s.23(11)  
    
s.16 Petitions for recall of s.24 Amended 1993 sch.1 para.5(2), 
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sequestration 2004 sch.28 para.31 and 2007 
s.16(3), sch.1 para.14 and sch.6. 

    
s.17(1) Recall of sequestration s.25(1) and (2) Amended 2007 s.16(4)(a) and sch.1 

para.15.  
s.17(2)  s.25(3) Amended 2007 s.16(4)(b). 
s.17(3)  s.25(4) and (5) Amended 2007 s.16(4)(c). and 

sch.1 para.15(b) and (c). 
s.17(4)  s.25(6) and (7)  
s.17(5)  s.25(8) Amended 2007 sch.1 para.15(d). 
s.17(6)  s.25(9) Amended 2007 s.16(4)(d). 
s.17(7)  s.25(10) Amended 2007 s.16(4)(e). 
s.17(8)  s.25(11) and (12) Amended 2004 sch.28 para.32 and 

2007 s.16(4)(f) and sch.6. 
    
s.18 Interim preservation of 

estate 
s.26 Amended 1993 sch.2 and 2007 

sch.1 para.16 and sch.6. 
    
s.19 Statement of assets and 

liabilities etc 
s.27 Inserted in substitution for 19 as 

originally enacted 1993 sch.1 
para.7. Amended 2007 sch.1 
para.17(2) and (3) and sch.6. 

    
s.20(1) Trustee's duties on 

receipt of list of assets 
and liabilities 

s.28(1) Inserted in substitution for 20(1) as 
originally enacted 1993 sch.1 
para.8(2). Amended 2007 sch.6. 

s.20(2)  s.28(2) and (3) Amended 1993 sch.1 para.8(3) and 
sch.2 and 2007 sch.1 para.18(a) and 
sch.6. 

s.20(2A)  s.28(4) Inserted 2007 sch.1 para.18(b). 
s.20(3)  s.28(5)  
s.20(4) and 
(5) 

 ---------- Repealed 2007 sch.6. 

s.20(5A)  s.28(6) Inserted 1993 sch.1 para.8(4). 
Amended 2007 sch.6. 

    
s.20A Statutory meeting s.29 Inserted 1993 sch.1 para.9. 

Amended 2007 sch.6. 
    
s.21 Calling of statutory 

meeting 
---------- Repealed 2007 s.11(1). 

    

s.21A(1) Calling of statutory 
meeting 

s.30(1) and (2) Inserted 1993 s.5. Amended 2007 
s.11(2) and sch.6. 

s.21A(2)  s.30(3) Inserted 1993 s.5. Amended 2007 
sch.1 para.20 and sch.6.  

s.21A(3)  s.30(4) Inserted 1993 s.5. Amended 2007 
s.28(2) and sch.6.. 
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s.21A(4)  s.30(5) Inserted 1993 s.5. Amended 2007 
sch.6. 

s.21A(5)  s.30(6) Inserted 1993 s.5. Amended 2007 
sch.6. 

s.21A(6)  s.30(7) Inserted 1993 s.5. Amended 2007 
sch.6. 

s.21A(7)  s.30(8) Inserted 1993 s.5. Amended 2007 
sch.6. 

s.21A(8)  s.30(9) Inserted 1993 s.5. Amended 2007 
sch.6. 

s.21A(9)  ---------- Repealed 2007 sch.6. 
    
s.21B(1) Procedure where no 

statutory meeting 
called 

s.31(1) Inserted 1993 s.5. Amended 2007 
sch.1 para.21(a) and sch.6. 

s.21B(1A)  s.31(2) Inserted 2007 sch.1 para.21(b). 
s.21B(2)  ---------- Repealed 2007 sch.6. 
    
s.22 Submission of claims 

for voting purposes at 
statutory meeting 

s.32; draft S.I. 
2011 art.6 

Amended 2007 sch.1 para.22 and 
sch.6. 

    
s.23 Proceedings at 

statutory meeting 
before trustee vote 

s.33 Amended 1993 sch.1 para.11 and 
sch.2 and 2007 s.11(3) and sch.6. 

    
s.23A Summary 

administration  
---------- Repealed 2007 s.28(3). 

    
s.24(1) Trustee vote s.34(1) and (2) Inserted in substitution for 24(1) as 

originally enacted 1993 sch.1 
para.12(2). Amended 2007 s.11(4). 

s.24(2)  s.34(3) to (5) Amended 1993 sch.1 para.12(3) 
and 2007 s.7(2), sch.1 para.23(2) 
and sch.6. 

s.24(3)  s.34(6) and (7) Amended 2007 sch.1 para.23(3). 
s.24(3A)  s.34(8) Inserted 1993 sch.1 para.12(4). 

Amended 2007 sch.1 para.23(4). 
s.24(3B)  ---------- Repealed 2007 s.28(4). 
s.24(4)  s.34(9) Amended 1993 sch.1 para.12(5). 

Amended 2007 sch.1 para.23(5) 
and sch.6. 

s.24(4A)  ---------- Repealed 2007 s.28(4). 
s.24(5)  ---------- Repealed 2007 s.28(4). 
    
s.25(A1) Appointment of 

replacement trustee 
s.41(1) Inserted 2007 s.11(5). 

s.25(1)  s.41(2) and (3) Amended 2007 sch.1 para.24(2). 
s.25(2)  s.41(4) Amended 2007 sch.1 para.24(3). 
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s.25(2A)  ---------- Repealed 2007 s.28(5). 
s.25(3)  s.41(5)  
s.25(4)  s.41(6) to (8) Amended 2007 sch.1 para.24(4). 
s.25(5)  s.41(9) and (10) Amended 2007 sch.1 para.24(5). 
s.25(6)  ---------- Repealed 2010 s.12. 
    
s.25A Appointment of 

permanent trustee in 
certain cases 

---------- Repealed 2007 sch.6. 

    
s.26(A1) Provision relating to 

termination of original 
trustee's functions 

s.42(1) Inserted 2007 sch.1 para.25(2). 

s.26(1)  s.42(2) Amended 1993 sch.1 para.14(2) 
and 2007 sch.1 para.25(3) and (10). 

s.26(2)  s.42(3) Amended 2007 sch.1 para.25(4) 
and sch.6. 

s.26(2A)  s.42(4) Inserted 2007 sch.1 para.25(5). 
s.26(3)  s.42(5) and (6) Amended 2007 sch.1 para.25(6) 

and sch.6. 
s.26(4)  s.42(7) and (8) Amended 1993 sch.1 para.14(3) 

and 2007 sch.1 para.25(7). 
s.26(5)  s.42(9) Amended 2007 sch.1 para.25(8). 
s.26(5A)  s.42(10) Inserted 1993 sch.1 para.14(4) 

Amended 2007 sch.1 para.25(9). 
    
s.26A Accountant in 

Bankruptcy to account 
for intromissions 

s.43 Inserted 1993 sch.1 para.15. 
Amended 2007 sch.1 para.26 and 
sch.6. 

    
s.27(1) Discharge of original 

trustee 
s.44(1) Amended 2007 sch.1 para.27(1)(b). 

s.27(2)  s.44(2) Amended 2007 sch.1 para.27(1)(a) 
to (c). 

s.27(3)  s.44(3) Amended 2007 sch.1 para.27(1)(b) 
and (c). 

s.27(4)  s.44(4) to (6) Amended 2007 sch.1 para.27(1)(b) 
and (c). 

s.27(4A)  s.44(7) Inserted 1993 sch.1 para.16(2). 
s.27(5)  s.44(8) Amended 2007 sch.1 para.27(1)(b). 
s.27(6)  s.44(9) Amended 2007 sch.1 para.27(1)(c). 
s.27(7)  ---------- Repealed 2007 sch.6. 
s.27(7A)  s.44(10) Inserted 1993 sch.1 para.16(3). 
    
s.28(1) Resignation and death 

of trustee 
s.45(1) Inserted in substitution for 28(1) as 

originally enacted 1993 sch.1 
para.17(2). Amended 2007 sch.1 
para.28(2), (5) and (6) and sch.6.  

s.28(1A)  s.45(2) Inserted 1993 sch.1 para.17(2). 
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Amended 2007 sch.1 para.28(2) 
and sch.6. 

s.28(2)  s.45(3) Amended 1993 sch.2, 2007 sch.1 
para.28(2) and sch.6. 

s.28(3)  s.45(4) Amended 2007 sch.6. 
s.28(4)  s.45(5) Amended 1993 sch.1 para.17(3) 

and 2007 sch.1 para.28(3) and 
sch.6. 

s.28(5)  s.45(6) and (7) Inserted in substitution for 28(5) as 
originally enacted 1993 sch.1 
para.17(4). Amended 2007 sch.1 
para.28(4) and sch.6. 

s.28(6)  s.45(8) and (9) Amended 2007 sch.6. 
s.28(7)  s.45(10) and (11) Amended 2007 sch.6. 
s.28(8)  s.45(12) Inserted 1993 sch.1 para.17(5). 
    
s.28A Replacement of trustee 

acting in more than one 
sequestration 

s.46 Inserted 2007 s.12. 

    
s.29(1) Removal of trustee and 

provision for where 
trustee is unable to act 
or should no longer 
continue to act 

s.47(1) to(3) Amended 1993 sch.1 para.18 and 
2007 sch.1 para.29(4) and sch.6.. 

s.29(2)  s.47(4) Amended 2007 sch.6. 
s.29(3)  s.47(5) Amended 2007 sch.6. 
s.29(4)  s.47(6) Amended 2007 sch.6. 
s.29(5)  s.47(7) Amended 1993 sch.1 para.18 and 

2007 sch.6. 
s.29(6)  s.47(8), (9) and 

(11) 
Amended 1993 sch.1 para.18 and 
2007 sch.6. 

s.29(7)  s.47(12) Amended 2007 sch.1 para.29(2) 
and sch.6. 

s.29(8)  s.47(13) to (19)  
s.29(9)  s.47(10) Amended 2007 sch.6. 
s.29(10)  s.47(20) Inserted 2007 sch.1 para.29(3). 
    
s.30(1) Election, resignation 

and removal of 
commissioners 

s.49(1) and (2)  

s.30(2)  s.49(3) to (5) Amended 2007 sch.6. 
s.30(3)  s.49(6)  
s.30(4)  s.49(7) and (8) Amended 1993 sch.1 para.19 and 

2007 sch.6. 
    
s.31(1) Vesting of estate at 

date of sequestration 
s.50(1) and (2) Partly repealed 2007 sch.6. 

Amended 2007 sch.5 para.13(2). 
s.31(1A)  s.50(3) Inserted 2007 s.17(1). 
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s.31(1B)  s.50(4) Inserted 2007 s.17(1). 
s.31(2)  s.50(5) Amended 2007 sch.1 para.30(2) 

and sch.6. 
s.31(3)  s.50(6) and (7) Amended 2007 sch.6. 
s.31(4)  s.50(8) Amended 2007 sch.1 para.30(3) 

and sch.6. 
s.31(5)  s.50(9) Amended 2007 sch.6. 
s.31(5A)  s.50(10) Inserted 2007 s.29. 
s.31(6)  s.50(11) and (12) Amended 2007 sch.1 para.30(4) 

and sch.6. 
s.31(7)  s.50(13) 2007 sch.1 para.30(5) and sch.6. 
s.31(8)  s.51(1),(2) and 

(5) 
Amended 1988H s.118(1), S.I. 
2003/2109 reg.11 and 2007 
s.17(1)(b). 

s.31(9)  s.51(3) Inserted 1988H s.118(2). Amended 
2001 sch.10 para.10. 

s.31(10)  s.51(4) Inserted 1988H s.118(2). 
Amended 2007 sch.6. 

    
s.31ZA Proceedings under EC 

Regulation: modified 
definition of "estate" 

s.145 Re-numbered “31ZA” by 2007 Sch 
1 para.31 (having been inserted as 
“31A” by S.I. 2003/2109 reg.12) 

    
s.31A Property subject to 

restraint order 
s.52 Inserted 2002 sch.11 para.15(4). 

Amended 2007SC sch.8 para.150, 
2007 sch.6 and 2009 sch.7 
para.48(2) and (3). 

    
s.31AA Property released from 

detention 
s.53 Inserted 2009 sch.7 para.49. 

    
s.31B Property in respect of 

which receivership or 
administration order is 
made 

s.54 Inserted 2002 sch.11 para.15(4). 
Amended 2007 sch.6 and 2009 
sch.7 para.50. 

    
s.31BA Property in respect of 

which realisation order 
made 

s.55 Inserted 2009 sch.7 para.51. 

    
s.31C Property subject to 

certain orders where 
confiscation order 
discharged or quashed 

s.56 Inserted 2002 sch.11 para.15(4). 
Amended 2007 sch.6 and 2009 
sch.7 para.52(2) and (3). 

    
s.32(1) Vesting of estate, and 

dealings of debtor, 
after sequestration 

s.57(1) and (2) Amended 2007 s.18(2) and sch.6. 

s.32(2)  s.57(3) and (4) Amended 199 sch.2 para.1 and 
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2007 sch.6. 
s.32(2WA)  s.57(5) and (6) Inserted 2007 s.18(3). 
s.32(2XA)  s.57(7) Inserted 2007 s.18(3). 
s.32(2YA)  s.57(8) Inserted 2007 s.18(3). 
s.32(2ZA)  s.57(10) Inserted 2007 s.18(3). 
s.32(2A)  s.57(11) and (12) Inserted 1995P sch.3 para.14. 
s.32(3)  s.57(13) and (14) Amended 1991 sch.5 para.6(2) and 

2004 sch.28 para.34. 
s.32(4)  s.57(15) Amended 2007 sch.6. 
s.32(4A)  s.57(16) Inserted 2007 s.18(4). 
s.32(4B)  s.58(1) Inserted 2007 s.18(4). 
s.32(4C)  s.58(3) Inserted 2007 s.18(4). 
s.32(4D)  s.58(4) Inserted 2007 s.18(4). 
s.32(4E)  s.58(5) Inserted 2007 s.18(4). 
s.32(4F)  s.58(6) Inserted 2007 s.18(4). 
s.32(4G)  s.58(7) Inserted 2007 s.18(4). 
s.32(4H)  s.58(8) Inserted 2007 s.18(4). 
s.32(4J)  ss.57(9) and 

58(2) 
Inserted 2007 s.18(4). 

s.32(4K)  s.58(9) Inserted 2007 s.18(4). 
s.32(4L)  s.58(10) Inserted 2007 s.18(4). 
s.32(5)  s.59(1) to (3) Amended 1991 sch.5 para.6(2)(b). 
s.32(6)  s.59(4) to (8) Amended 2007 sch.1 para.32. 
s.32(7)  s.60(1) and (2) Amended 2007 sch.6. 
s.32(8)  s.60(3) and (4) Amended 2007 s.17(2)(a) and 

sch.6. 
s.32(9)  s.60(5) and (6) Amended 2007 s.17(2)(b) and 

sch.6. 
s.32(9ZA)  s.60(9) Inserted 2007 s.17(2)(c). 
s.32(9A)  s.60(7) Inserted 2007 s.19(1). 
s.32(9B)  s.60(8) Inserted 2007 s.19(1). 
s.32(10)  s.57(17)  
    
s.33 Limitations on vesting s.61 Amended 2002DA sch.3 para.15 

and 2007 sch.6. 
    
s.34 Gratuitous alienations s.62 Amended 2004 sch.28 para.35 and 

2007 sch.6. 
    
s.35 Recalling of order for 

payment of capital sum 
on divorce or on 
dissolution of civil 
partnership 

s.64 Amended 1999 sch.12 para.68 and 
2007 sch.6. 

    
s.36 Unfair preferences s.63 Amended 2007 sch.6. 
    
s.36A Recovery of excessive 

pension contributions  
s.65 Inserted 1999 s.16 (in substitution 

for s.36A as inserted 1995P 
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s.95(2)). Amended 2007 sch.6. 
    
    
    
s.36B Orders under s.36A s.66 Inserted 1999 s.16 (in substitution 

for s.36B as inserted 1995P 
s.95(2)). Amended 2007 sch.6. 

    
s.36C Orders under s.36A: 

supplementary 
s.67 Inserted 1999 s.16 (in substitution 

for s.36C as inserted 1995P 
s.95(2)). Amended 2007P sch.5 
para.1 and 2007 sch.6. 

    
s.36D Recovery of excessive 

contributions in 
pension-sharing cases 

s.68 Inserted 1999 sch.12 para.69. 

    
s.36E Recovery orders s.69 Inserted 1999 sch.12 para.69. 

Amended 2007 sch.6. 
    
s.36F Recovery orders: 

supplementary 
s.70 Inserted 1999 sch.12 para.69. 

Amended 2007P sch.5 and 2007 
sch.6. 

    
s.37(1) Effect of sequestration 

on diligence 
s.21(1) and (2) Amended 2007 sch.1 para.33, sch.5 

para.13(3)(a) and sch.6. 

s.37(2)  s.21(3) and (4) Amended 2007 sch.5 para.13(3)(b) 
and sch.6.. 

s.37(3)  s.21(5)  
s.37(4)  s.21(6) and (7) Amended 2002DA sch.3 para.15(4) 

and 2007 sch.5 para.13(3)(c) and 
sch.6. 

s.37(5)  s.21(8) Amended 2002DA sch.3 para.15(4) 
and 2007 sch.5 para.13(3)(d). 

s.37(5A)  s.21(9) Inserted 1987D sch.6 para.27. 
Amended 1991 sch.5 para.6(3). 

s.37(5B)  s.20(1) Inserted 2007 sch.5 para.13(3)(e). 
s.37(5C)  s.20(2) Inserted 2007 sch.5 para.13(3)(e). 
s.37(6)  s.21(10) Amended 2007 sch.6. 
s.37(7)  s.21(11) and (12)  
s.37(8)  s.21(13) Amended 2007 sch.6. 
s.37(8A)  s.20(3) Inserted 2007 sch.5 para.13(3)(f). 
s.37(8B)  s.20(4) and (5) Inserted 2007 sch.5 para.13(3)(f). 
s.37(8C)  s.20(6) Inserted 2007 sch.5 para.13(3)(f). 
s.37(8D)  s.20(7) Inserted 2007 sch.5 para.13(3)(f). 
s.37(8E)  s.20(8) Inserted 2007 sch.5 para.13(3)(f). 
s.37(8F)  s.20(9) Inserted 2007 sch.5 para.13(3)(f). 
s.37(9)  s.21(14) to (16) Amended 2007 sch.6. 
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s.37(10)  s.20(10) Inserted 2007 sch.5 para.13(3)(g). 
    
s.38 Taking possession of 

estate by trustee 
s.71 Amended 2007 sch.1 para.34 and 

sch.6. 
    
s.39(1) Management and 

realisation of estate 
s.72(1) to (3) Amended 2007 sch.1 para.35(2) 

and sch.6. 
s.39(1A)  s.72(4) Inserted 2007 sch.1 para.35(3). 
s.39(2)  s.72(5) Amended 2007 sch.1 para.35(4) 

and sch.6. 
s.39(3)  s.72(6) Amended 2007 sch.6. 
s.39(4)  s.72(7) Amended 2007 sch.1 para.35(5) 

and sch.6. 
s.39(5)  s.72(8) Amended 2007 sch.6. 
s.39(6)  s.72(9) Amended 2007 sch.6. 
s.39(7)  s.72(10)  
s.39(8)  s.72(11) Amended 2007 sch.6. 
s.39(9)  s.72(12) Inserted 2007 s.8(2). 
    
s.39A Debtor's home ceasing 

to form part of 
sequestrated estate 

s.75 Inserted 2007 s.19(2). Para.(g) of 
subsection (3) inserted S.S.I. 
2008/81 reg.4. 

    
s.40 Power of permanent 

trustee in relation to the 
debtor's family home 

s.76 Amended 2004 sch.28 para.36(2) to 
(4), 2007 sch.1 para.36 and sch.6 
and 2010 s.11(a), (b) and (d). 
Subsections (3A) and (3B) inserted 
2010 s.11(c). 

    
s.41(1) Protection of rights of 

spouse against 
arrangements intended 
to defeat them 

s.77(1) to (4) Amended 2007 sch.1 para.37 and 
sch.6. 

s.41(2)  s.77(5)  
    
s.41A(1) Protection of rights of 

civil partner against 
arrangements intended 
to defeat them 

s.78(1) to (4) Inserted 2004 sch.28 para.37. 
Amended  2007 sch.1 para.38. 

s.41A(2)  s.78(5) Inserted 2004 sch.28 para.37. 
    
s.42 Contractual powers of 

trustee 
s.73 Amended 2007 sch.1 para.39 and 

sch.6. 
    
s.43(1) Money received by 

trustee 
s.74(1) and (2) Amended 2007 s.13(a), sch.1 

para.40 and sch.6. 
s.43(1A)  s.74(3) and (4) Inserted 2007 s.13(b). 
s.43(2)  s.74(5) Amended 2007 sch.6. 
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s.43A Debtor's requirement to 
give account of state of 
affairs 

s.79 Inserted 2007 s.30. 

    
    
s.44(1) Private examination s.80(1) and (2) Amended 2004 sch.28 para.38 and 

2007 sch.6. 
s.44(2)  s.80(3) to (5)  
s.44(3)  s.80(6)  
s.44(4)  s.80(7)  
    
s.45(1) Public examination s.81(1) and (2) Amended 2007 sch.6. 
s.45(2)  s.81(3) to (5)  
s.45(3)  s.81(6) Amended 2007 sch.6. 
s.45(4)  s.81(7)  
    
s.46(1) Provisions ancillary to 

sections 44 and 45 
s.82(1) and (2); 
draft S.I. 2011 
art.3(1) and (2) 

Amended 1993 sch.1 para.20 and 
sch.6 and 2007 sch.1 para.41 and 
sch.6. 

s.46(2)  s.82(3) and (4); 
draft S.I. 2011 
art.3(3) and (4) 

 

s.46(3)  s.82(5); draft S.I. 
2011 art.3(5) 

 

s.46(4)  s.82(6); draft S.I. 
2011 art.3(6) 

Amended 2007 sch.6. 

    
s.47 Conduct of 

examination 
s.83 Amended S.I. 1986/517 para.5 and 

2007 sch.6. 
    
s.48(1) Submission of claims 

to trustee 
s.84(1) to (3) Amended 2007 sch.1 para.42(c) 

and sch.6. 
s.48(2)  s.84(4) Amended 2007 sch.1 para.42(a) 

and sch.6. 
s.48(3)  s.84(5) to (7) Amended 2007 sch.1 para.42(b) 

and sch.6. 
s.48(4)  s.84(8) and (9) Amended 2007 sch.6. 
s.48(5)  s.85(1) Amended 2007 sch.6. 
s.48(6)  s.85(3) and (4)  
s.48(7)  s.86; draft S.I. 

2011 art.6 
Partly repealed 2007 sch.6. 

s.48(8)  s.85(2) Amended 2007 sch.6. 
    
s.49(1) Adjudication of claims s.88(1) Amended 2007 sch.6. 
s.49(2)  s.88(2) and (3) Amended 2007 sch.6. 
s.49(2A)  s.88(4) Inserted 2007 s.8(3). 
s.49(3)  s.88(5) Amended 2007 sch.6. 
s.49(4)  s.88(6) Amended 2007 sch.6. 
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s.49(5)  s.88(7) Amended 2007 sch.6. 
s.49(6) and 
(6A) 

 s.88(8) to (10) Subsection (6) amended 2007 
s.31(1)(a) and sch.6. Subsection 
(6A) inserted 2007 s.31(1)(b). 

s.49(7)  s.88(11)  
    
s.50 Entitlement to vote and 

draw dividend 
s.89 By S.I. 2003/2109 reg.13, content 

of section 50 as originally enacted 
re-numbered subsection “(1)”.  
Subsections (2) to (5) inserted S.I. 
2003/2109 reg.13. 
Amended 2007 sch. 6. 

    
s.51(1) Order of priority in 

distribution 
s.90(1) Amended 2007 sch.1 para.43 and 

sch.6. 
s.51(2)  s.90(2) and (3)  
s.51(3)  s.90(4) Amended 2004 sch. 28 para.39 and 

2007 sch.6. 
s.51(4)  s.90(5)  
s.51(5)  s.90(6) and (7)  
s.51(5A)  s.90(8) Inserted S.I.2003/2109 reg.14. 
s.51(6)  s.90(9) Amended 2007 sch.6. 
s.51(7)  s.90(10)  
    
s.52(1) Estate to be distributed 

in respect of 
accounting periods 

s.91(1) Inserted in substitution for 52(1) as 
originally enacted 1993 sch.1 
para.21. Amended 2007 sch. 6. 

s.52(2)  s.91(2) and (3) Inserted in substitution for 52(2) as 
originally enacted 1993 sch.1 
para.21. Amended 2007 sch. 6. 

s.52(2ZA)  s.91(4) Inserted 2007 sch. 1 para.44(3). 
s.52(2A)  s.91(5) Inserted 1993 sch. 1 para. 21. 

Amended 2007 sch. 6. 
s.52(3)  s.92(1) and (2) Amended 2007 sch. 6. 
s.52(4)  s.92(3) Amended 2007 sch. 6. 
s.52(5)  s.92(4) Amended 2007 sch. 6. 
s.52(6)  ---------- Repealed 1993 sch.2. 
s.52(7)  s.92(5) Amended 2007 sch. 6. 
s.52(8)  s.92(6) Amended 2007 sch. 6. 
s.52(9)  s.92(7) and (8) Amended 2007 sch. 6. 
s.52(10)  s.92(9) Inserted S.I. 2003/2109 reg.15. 
s.52(11)  s.92(10) Inserted S.I. 2003/2109 reg.15. 
    
s.53(1) Procedure after end of 

accounting period 
s.93(1) and (2) Amended 2007 sch.6. 

s.53(2)  s.93(3) and (4) Inserted in substitution for 53(2) as 
originally enacted 1993 sch.1 
para.22(2). Amended 2007 sch.6. 

s.53(2A)  s.93(5) Inserted 1993 sch.1 para. 22(2). 
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Amended 2007 sch.1 para.45(a) 
and sch.6. 

s.53(3)  s.94(1) Amended 1993 sch.1 para.22(3) 
and sch.2 and 2007 sch.6. 

s.53(4)  s.94(2) and (3) Amended 2007 sch. 6. 
s.53(5)  s.94(4) Amended 1993 sch.1 para.22(4). 
s.53(6)  s.95(1) to (3) Amended 1993 sch.1 para.22(5) 

and 2007 s.31(2)(a) and sch.6. 
s.53(6A)  s.95(4) Inserted 2007 s.31(2)(b). 
s.53(6B)  s.95(5) Inserted 2007 sch.1 para.45(b). 
s.53(7)  s.96(1) Amended 2007 sch. 6. 
s.53(8)  s.96(2) Amended 2007 sch. 6. 
s.53(9)  s.96(3) Amended 2007 sch. 6. 
s.53(10)  s.96(4) Amended 2007 sch. 6. 
    
s.53A Modification of 

procedure under 
section 53 where 
Accountant in 
Bankruptcy is trustee 

s.97 Inserted 2007 sch.1 para.46. 

    
s.54(1) Automatic discharge of 

debtor 
s.98(1) and (2) Amended 2007 s.1(2). 

s.54(2)  s.98(3)  
s.54(3)  s.99(1) Amended 2007 s.1(3) and sch.6. 
s.54(4)  s.99(2) and (3) Amended 2007 sch.6. 
s.54(5)  s.99(4) and (5) Amended 2007 sch.6. 
s.54(6)  s.99(6) and (7)  
s.54(7)  s.99(8) Amended 2007 sch.6. 
s.54(8)  s.99(9) and (10)  
s.54(9)  s.99(11) and (12) Amended 2007 sch.6. 
    
s.55(1) Effect of discharge 

under s.54 
s.100(1) and (2); 
draft S.I. 2011 
art.4(1) and (2) 

Amended 1993 sch.1 para. 23(2). 

s.55(2)  s.100(3) and (4); 
draft S.I. 2011 
art.4(3) and (4) 

Amended 1991 sch.5 para.6(4), 
1995 sch. 4 para.58(4) and sch.8, 
1995M s.2(3) and 2007CP sch. 
para.33(1). 

s.55(2A)  s.100(6); draft 
S.I. 2011 art.4(6) 

Inserted as “3A” 2002 sch.11 but 
re-numbered as “(2A”) 2007 sch.1 
para.47. 

s.55(3)  s.100(5); draft 
S.I. 2011 art.4(5) 

Inserted 1993 sch.1 para.23(3). 

    
s.56 Discharge on 

composition 
s.101 Amended 2007 sch.6. 

    
s.56A Bankruptcy restrictions s.105 Inserted 2007 s.2(1). 
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order 
    
s.56B Grounds for making 

order 
s.106 Inserted 2007 s.2(1). 

    
s.56C Application of section 

67(9) 
s.107 Inserted 2007 s.2(1). 

    
s.56D Timing of application 

for order 
s.108 Inserted 2007 s.2(1). 

    
s.56E Duration of order and 

application for 
annulment 

s.109 Inserted 2007 s.2(1). 

    
s.56F Interim bankruptcy 

restrictions order 
s.110 Inserted 2007 s.2(1). 

    
s.56G Bankruptcy restrictions 

undertaking 
s.111 Inserted 2007 s.2(1). 

    
s.56H Bankruptcy restrictions 

undertakings: 
application of section 
67(9) 

s.112 Inserted 2007 s.2(1). 

    
s.56J Effect of recall of 

sequestration 
s.113 Inserted 2007 s.2(1). 

    
s.56K Effect of discharge on 

approval of offer of 
composition 

s.114 Inserted 2007 s.2(1). 

    
s.57(1) Discharge of 

permanent trustee 
s.102(1) Amended 2007 sch.1 para.49 and 

sch.6. 
s.57(2)  s.102(2) Amended 2007 sch.6. 
s.57(3)  s.102(3) Amended 2007 sch.6. 
s.57(4)  s.102(4) and (5) Amended 2007 sch.6. 
s.57(4A)  s.102(6) Inserted 1993 sch.1 para. 24(2). 
s.57(5)  s.102(7) Amended 2007 sch.6. 
s.57(6)  s.102(8)  
s.57(7)  s.102(9) Amended 2007 sch.6. 
s.57(8)  s.102(10) Inserted 1993 sch.1 para.24(3). 

Amended 2007 sch.6. 
    
s.58 Unclaimed dividends s.103 Amended 1993 sch.1 para.25. 

Transfer of functions 1998 s.53. 
    
s.58A Discharge of s.104 Inserted 1993 sch.1 para.26. 
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Accountant in 
Bankruptcy 

Amended 2007 sch.6. 

    
s.59 Voluntary trust deeds 

for creditors 
s.115  

    
s.59A Petition for conversion 

into sequestration 
s.116 Inserted S.I.2003/2109 reg.16. 

Amended 2007 sch.1 para.51. 
    
s.59B Contents of affidavit s.117 Inserted S.I.2003/2109 reg.16. 

Amended 2007 sch.1 para.52. 
    
    
    
s.59C Power of sheriff s.118 Inserted S.I.2003/2109 reg.16 and 

2007 s.32. Amended 2007 sch.1 
para.53. 

    
s.60 Liabilities and rights of 

co-obligants 
s.125 Amended 2007 sch.6. 

    
s.60A Member State 

liquidator deemed 
creditor 

s.126 Inserted S.I. 2003/2109 reg.17. 

    
s.60B Trustee's duties 

concerning notices and 
copies of documents 

s.127 Inserted S.I. 2003/2109 reg.17. 
Amended 2007 sch.1 para.54. 

    
s.61 Extortionate credit 

transactions 
s.128 Partly repealed 2006 sch.4. 

Amended 2007 sch.1 para.55 and 
sch.6. 

    
s.62 Sederunt book and 

other documents 
s.129 Amended 2007 sch.6. 

    
s.63 Power to cure defects 

in procedure 
s.130 Amended 2007 sch.6. 

    
s.64(1) Debtor to co-operate 

with trustee 
s.131(1) Amended 2007 sch.1 para.56 and 

sch.6. 
s.64(2)  s.131(2) and (3) Amended 2007 sch.6. 
s.64(3)  s.131(4)  
s.64(4)  s.131(6)  
s.64(5)  s.131(5)  
    
s.65 Arbitration and 

compromise 
s.132 Amended 2007 sch.1 para.57 and 

sch.6. 
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s.66 Meetings of creditors 
and commissioners 

s.133  

    
s.67(1) General offences by 

debtor etc. 
s.134(1)  

s.67(2)  s.134(2) Amended 2007 s.24(2). 
s.67(3)  s.134(3)  
s.67(4)  s.134(4) Amended 2007 sch.6. 
s.67(5)  s.134(5) Amended 2007 sch.6. 
s.67(6)  s.134(6)  
s.67(7)  s.134(7)  
s.67(8)  ---------- Repealed 2007 s.24(3). 
s.67(9)  s.134(8) Amended 2007 s.24(4). 
s.67(9A)  s.134(9) Inserted 2007 s.24(5). 
s.67(10)  s.134(10) Amended 2007 s.24(6) and (7). 
s.67(11)  s.134(11)  
s.67(11A)  s.134(12) Inserted 2007 s.24(8). 
s.67(12)  s.134(13)  
    
s.68 Summary proceedings s.135 Amended 1993 sch.1 para.27 and 

1995 sch.4 para. 58(5). 
 

    
s.69 Outlays of insolvency 

practitioners in actings 
as interim trustee or 
trustee 

s.136 Amended 2007 sch.1 para.58 and 
sch.6. Transfer of functions 1998 
s.53. 

    
s.69A Fees for the 

Accountant in 
Bankruptcy 

s.124 Inserted 1993 s.8. Transfer of 
functions 1998 s.53. Amended S.I. 
1999/1820 sch.2 para.82(3). 

    
s.70(1) Supplies by utilities s.137(1) and (6) Amended 2007 sch.1 para.59 and 

sch.6. 
s.70(2)  s.137(2)  
s.70(3)  s.137(3)  
s.70(4)  s.137(4) Amended 1986G sch.7 para.32, 

1989 sch.16 para.32, 1995G sch.4 
para.13, 2000 sch.6 para.46, 
2002W sch.7 para.16 and 2003 
sch.17 para.78(2). 

s.70(5)  s.137(5) Inserted 2003 sch.17 para.78(3). 
    
s.71 Edinburgh Gazette s.138  
    
s.71A Further duty of 

Accountant in 
Bankruptcy 

s.122 Inserted 2004C s.59. 

    

 44  



This document relates to the Bankruptcy (Scotland) Bill 2011 Bill (SP Bill ) as introduced in 
the Scottish Parliament on X 

 
 

Existing 
provision 

Subject matter Provision of Bill 
or of draft order 

Remarks 

s.71B Disqualification 
provisions: power to 
make orders 

s.139 Inserted 2007 s.5. 

    
s.72(1) Regulations s.140(1), (2), (4) 

and (5); draft S.I. 
2011 art.5(1) to 
(3) 

Transfer of functions 1998 s.53. 
Exercise by member of Scottish 
Executive of function to make, 
confirm or approve subordinate 
legislation 1998 s.118(2). 

s.72(2) and 
(3) 

 s.140(3) Inserted 2007 s.35. Amended 2010 
s.13(1). 

    
    
    
s.72ZA Modification of 

regulation making 
powers 

s.141; draft S.I. 
2011 art.5(4) 

Inserted S.I. 2003/2109 reg.18. 

    
s.72A Variation of references 

to time, money etc 
s.142 Inserted 1993 sch.1 para.28. 

    
s.73(1) Interpretation s.143(1) and (2) Definition of "act and warrant" 

spent, that of  “enactment” 
redundant in an Act of the Scottish 
Parliament (S.I. 1999/1379 art.6(3), 
1998 s.127 and 2010I s.25(1) and 
sch. 1) and that of “trustee” omitted 
(drafting). 
Amended 1993 sch.1 para.29(2), 
(3) and (4) and S.I. 2001/3649 
art.225. 
Definition of “statement of assets 
and liabilities” inserted 1993 sch.1 
para.29(5). 
Definitions of “centre of main 
interests”, “creditor”, "the EC 
Regulation”, “establishment”, 
“main proceedings”, “secondary 
proceedings”, “temporary 
administrator” and “territorial 
proceedings” inserted S.I. 
2003/2109 reg.19. 
Definition of “protected trust deed” 
inserted 2007 s.20(2). 
Definitions of “bankruptcy 
restrictions order”, “bankruptcy 
restrictions undertaking”, “debtor 
application”, “interim trustee”, 
“original trustee”, “replacement 
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trustee”, “sequestration 
proceedings” and “trustee vote” 
inserted 2007 sch.1 para.60(2). 
 

s.73(2)  s.143(5)  
s.73(3)  s.143(6)  
s.73(4)  s.143(7)  
s.73(5)  s.143(8) and (9) Amended 2007 sch.1 para.60(3). 
s.73(6)  s.143(10) Inserted 1993 sch.1 para.29(7). 

Amended 2007 sch.1 para.60(4). 
s.73(6A)  s.143(11) Inserted 2007 sch.1 para.60(5). 
    
s.74(1) Meaning of "associate" s.144(1) and (2)  
s.74(2)  s.144(3) Amended 2004 sch.28 para.40. 
s.74(3)  s.144(4) and (5) Amended S.I. 1985/1925 reg.11(2) 

and S.S.I. 2008/82 reg.8(2). 
s.74(4)  s.144(6) and (7) Amended 2004 sch.28 para.40. 
s.74(5)  s.144(8) and (9)  
s.74(5A)  s.144(10) Inserted S.I. 1985/1925 reg.11(3) 

and S.S.I. 2008/82 reg.8(3). 
s.74(5B)  s.144(11) Inserted S.I. 1985/1925 reg.11(3) 

and S.S.I. 2008/82 reg.8(3). 
s.74(5C)  s.144(12) and 

(13) 
Inserted S.I. 1985/1925 reg.11(3) 
and S.S.I. 2008/82 reg.8(3). 

s.74(6)  s.144(14) Amended S.I. 1985/1925 reg.11(4) 
and S.S.I. 2008/82 reg.8(4). 

s.74(7)  s.144(15) and 
(16) 

Transfer of functions 1998 s.53. 

    
s.75(1)(a) Amendments, repeals 

and transitional 
provisions 

---------- Spent. 

s.75(1)(b)  s.147  
s.75(3) to (5)  ---------- Spent 
s.75(6) to 
(12) 

 s.148(4) to (8) Amended 2007 sch.6. 

    
s.76(1) and 
(2) 

Receipts and expenses ---------- By virtue of 1998 s.119(2), of no 
effect in relation to functions of the 
Scottish Ministers exercisable 
within devolved competence. 

    
s.77 Crown application s.146  
    
s.78 Short title, 

commencement and 
extent 

---------- Spent. 

    
sch.1  Determination of sch.1 Amended 2004 sch.28 para.41 and 
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amount of creditor's 
claim 

2007 sch.6. 

    
sch.2 Adaptation of 

procedure etc. under 
the Act where 
permanent trustee not 
elected 

---------- Repealed 2007 s.11(6). 

    
sch.2A Modification of duties 

of permanent trustee in 
summary 
administration 

---------- Repealed 2007 s.28(3). 

    
    
    
sch.3 Preferred debts sch.2 Paragraphs 1 to 3 and 8 to 8C 

repealed 2002E sch.26. 
Paragraph 4 amended 1993PS sch.8 
para.17. 
Paragraph 6A inserted 
S.I.1987/2093 reg.3(1). 
Paragraph 8D spent by virtue of the 
repeal of paragraph 2. 

    
sch.4 Discharge on 

composition 
sch.3; draft S.I. 
2011 art.7 

Amended 1993 sch.1 para.31 and 
2007 s.21. Partly repealed 2007 
sch.6. 

    
sch.5 Voluntary trust deeds 

for creditors 
sch.4  

para.1  para.1  
para.1A  para.2 Inserted 2007 s.23(1). 
para.2(1)  para.3(1) and (2) Partly repealed 2007 sch.6. 
para.2(2)  para.3(3)  
para.3  para.4  
para.4  para.5 Partly repealed 2007 sch.6. 
para.5  para.6 and 

s.140(4) 
Substituted 2007 s.21. Amended 
2010 s.13(2). 

    
sch.6 Meetings of creditors 

and Commissioners 
sch.5 Amended 2007 sch.1 para.61. 

    
sch.7 part 1 Consequential 

Amendments 
---------- Spent. 

sch.7 part 2 Re-enactment of 
certain provisions of 
Bankruptcy (Scotland) 
Act 1913 

sch.6 Amended 1987D sch.6 para.28(a) 
and (b), 2002DA sch.3 para.15 and 
2007 sch.1 para.62. 
Paragraph 24(7) spent. 
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Subject matter Provision of Bill 
or of draft order 
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Paragraph 24(8) added 1987D sch.6 
para.28(b). 

    
 
 

GAS ACT 1986  (c.44) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.7 
para.32 

Supplies by utilities s.137(4)(a) Amends 1985 s.70(4)(a). 
Unnecessary. 

    
 
 

DEBTORS (SCOTLAND) ACT 1987  (c.18) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.6 
para.27 

Effect of sequestration on 
diligence 

---------- Amends 1985 s.37. Unnecessary. 

sch.6 
para.28 

Arrestments and 
poindings 

---------- Amends 1985 sch.7 para.24. 
Unnecessary. 

    
 
 

INSOLVENCY (ECSC LEVY DEBTS) REGULATIONS 1987 (S.I. 1987/2093) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

reg. 3(1) Levies on coal and steel 
production 

sch.2 para.4 Inserts 1985 sch.3 para.6A. 
Unnecessary.  

    
 
 

CRIMINAL JUSTICE ACT 1988  (c.33) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.15 
para.107 

Interpretation ---------- Spent. Amends 1985 s.5(4); but 
that amendment superseded 2002 
sch.11 para.15(2). 

sch.15 
para.108 

Constitution of apparent 
insolvency 

---------- Amends 1985 s.7(1). Unnecessary. 

sch.15 
para.109 

Discharged debtor not 
released from liabilities in 
respect of fines etc. 

---------- Spent. Amends 1985 s.55(2); but 
that amendment superseded 2002 
sch.11 para.15 and 2007 sch.1 
para.47. 
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HOUSING ACT 1988  (c.50) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

s.118 Certain tenancies 
excluded from debtor’s 
estate 

----------  Amends 1985 s.31. Unnecessary. 

    
 
 

ELECTRICITY ACT 1989  (c.29) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.16 
para.32 

Supplies of electricity to 
certain individuals 

---------- Amends 1985 s.70(4)(b). 
Unnecessary. 

    
 
 

CHILD SUPPORT ACT 1991  (c.48) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.5 
para.6 

Vesting of estate and 
dealings of debtor after 
sequestration; effect of 
sequestration on diligence; 
and effect of discharge 
under 1985 s.54 

---------- Amends 1985 ss.32(3) and (5), 
37(5A) and 55(2)(d). Unnecessary. 

    
 
 

PENSION SCHEMES ACT 1993  (c.48) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.8 
para.17 

Contributions to 
occupational pension 
schemes etc. 

---------- Amends 1985 sch.3 para.4. 
Unnecessary. 

    
 
 

BANKRUPTCY (SCOTLAND) ACT 1993 (c.6) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

s.1(1) Accountant in Bankruptcy ss.120, 121 and 
123 

Inserts 1985 ss.1 (in substitution for 
earlier version of that section but 

 49  



This document relates to the Bankruptcy (Scotland) Bill 2011 Bill (SP Bill ) as introduced in 
the Scottish Parliament on X 
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Subject matter Provision of Bill Remarks 

now itself superseded by section 1 
as inserted by 1998 sch.8 para.22), 
1A, 1B and 1C. In so far as not 
spent, unnecessary. 

s.1(2) 
and (3) 

First appointment to be 
the Accountant in 
Bankruptcy 

---------- Spent. 

    
s.2 Appointment and 

functions of interim 
trustee 

s.37 Inserts 1985 s.2 (in substitution for 
earlier version of that section). 
Inserted section partly repealed: 
2007 s.7(1) and sch.6. Unnecessary.

    
s.3 Petitions for sequestration ---------- Amends 1985 s.5. Unnecessary. 
    
s.4 Award of sequestration --------- Amends 1985 s.12. Unnecessary. 
    
s.5 Calling of statutory 

meeting 
ss.30 and 31 Inserts 1985 ss.21A and 21B. 

Unnecessary. 
    
s.6(1) Summary administration ---------- Spent. Inserts 1985 s.23A. Inserted 

section repealed 2007 s.28(3). 
s.6(2) Modification of duties of 

permanent trustee in 
summary administration 

---------- Spent. Inserts 1985 sch.2A. 
Inserted schedule repealed 2007 
s.28(3). 

    
s.7 Appointment of 

permanent trustee 
---------- Spent. Inserts 1985 s.25A. Inserted 

section repealed 2007 sch.6. 
    
s.8 Fees for the Accountant in 

Bankruptcy 
s.124 Inserts 1985 s.69A. Unnecessary. 

    
s.9 Remuneration of trustee ---------- Spent.  
    
s.10 Finance ---------- Spent. 1998 s.119(2) and (3). 
    
s.11(3) Amendment of 1985 Act 

provisions 
---------- Unnecessary. 

    
s.12 Short title, interpretation, 

commencement and extent 
---------- Spent. 

    
sch.1 Miscellaneous 

amendments of the 1985 
Act 

---------- Unnecessary. 

    
 
 

DRUG TRAFFICKING ACT 1994  (c.37) 
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Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.1 
para. 
10(1) 

Sequestration of estate of 
living or deceased debtor 

---------- Spent. Amends 1985 s.5(4); but 
that amendment superseded 2002 
sch.11 para.15(2). 

sch.1 
para. 
10(2) 
and sch.3 

Constitution of apparent 
insolvency 

---------- Amends 1985 s.7(1). Unnecessary. 

    
 
 

PENSIONS ACT 1995  (c.26) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.3 
paras.13 
and 14 

Vesting of debtor’s estate 
on and after sequestration; 
and dealings of debtor 
after sequestration 

---------- Amends 1985 ss.31(1) and 32. 
Unnecessary. 

    
    
    

 
 

CRIMINAL PROCEDURE (CONSEQUENTIAL PROVISIONS) (SCOTLAND) ACT 1995  
(c.40) 

 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.4 
para. 
58(2) 
and sch.5 

Meaning of “qualified 
creditor” 

---------- Spent. Amends 1985 s.5(4); but 
that amendment superseded 2002 
sch.11 para.15(2) 

sch.4 
para. 
58(3) 
and sch.5 

Meaning of “apparent 
insolvency” 

---------- Spent. Amends 1985 s.7(1); but 
that amendment superseded 2002 
sch.11 para.15(3). 

sch.4 
para. 
58(4) 

Effect of discharge ---------- Amends 1985 s.55(2). 
Unnecessary. 

sch.4 
para. 
58(5) 

Commencement of 
summary proceedings 

---------- Amends 1985 s.68(2). 
Unnecessary. 

    
 
 

GAS ACT 1995  (c.45) 
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Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.4 
para.13 

Supplies by utilities ---------- Amends 1985 s.70(4). 
Unnecessary. 

    
 
 

SCOTLAND ACT 1998  (c.46) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.8 
para.22 

Accountant in Bankruptcy s.119 Inserts 1985 s.1 (in substitution for 
s.1 as inserted by 1993 s.1(1)). 
Unnecessary. 

    
 
 

WELFARE REFORM AND PENSIONS ACT 1999 (c.30) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.12 
para.68 

Recalling of order for 
payment of capital sum on 
divorce 

s.64(1) Amends 1985 s.35(1). 
Unnecessary. 

sch.12 
para.69 

Recovery of excessive 
contributions in pension-
sharing cases; recovery 
orders; and recovery 
orders:supplementary 

ss.68, 69 and 70 Inserts 1985 ss.36D, 36E and 36F. 
Unnecessary. 

    
 
 

SCOTLAND ACT 1998 (CONSEQUENTIAL MODIFICATIONS) (NO.2) ORDER 1999  (S.I. 
1999/1820) 

 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.2 
para. 
82(2) 

Supervisory functions of 
the Accountant in 
Bankruptcy 

---------- Amends 1985 s.1A(1). 
Unnecessary. 

sch.2 
para. 
82(3) 

Fees for the Accountant in 
Bankruptcy 

---------- Amends 1985 s.69A. Unnecessary. 

    
 
 

UTILITIES ACT 2000 (c.27) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 
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sch.6 
para.46 

Supplies by utilities s.137(4)(b) Amends 1985 s.70(4)(b). 
Unnecessary. 

    
 
 

HOUSING (SCOTLAND) ACT 2001 (asp 10) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.10 
para.10 

Tenancies excluded from 
whole estate of debtor 

---------- Amends 1985 s.31(9). 
Unnecessary. 

    
 
 
FINANCIAL SERVICES AND MARKETS ACT 2000 (CONSEQUENTIAL AMENDMENTS 

AND REPEALS) ORDER 2001 (S.I. 2001/3649) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

art.224 Petitions for sequestration 
under Financial Services 
and Markets Act 2000 

---------- Spent. Amends 1985 s.10(1). (the 
section as amended being 
subsequently substituted: 2007 
sch.1 para.8) 

art.225 Meaning of “appropriate 
bank or institution” 

---------- Amends 1985 s.73(1). 
Unnecessary. 

    
 
 

PROCEEDS OF CRIME ACT 2002  (c.29) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.11 
para. 
15(2) 
and (3) 

Meaning of “apparent 
insolvency”; and vesting 
of estate at date of 
sequestration 

---------- Amends 1985 ss.5(4) and 7(1). 
Unnecessary. 

sch.11 
para. 
15(4) 

Property subject to 
restraint order; property in 
respect of which 
receivership or 
administration order is 
made; and property 
subject to certain orders 
where confiscation order 
discharged or quashed 

ss.52 to 56 Inserts 1985 ss.31A to 31C. 
Unnecessary. 

sch.11 
para. 
15(5) 

Effect of discharge ---------- Amends 1985 s.55. Unnecessary. 
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WATER INDUSTRY (SCOTLAND) ACT 2002 (asp 3) 

 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.7 
para.16 

Supplies by utilities ---------- Amends 1985 s.70(4)(c). 
Unnecessary. 

    
 
 

DEBT ARRANGEMENT AND ATTACHMENT (SCOTLAND) ACT 2002 (asp 17) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.3 
para. 
15(2) 

Meaning of apparent 
insolvency 

---------- Spent. Amends 1985 s.7(1)(c)(iii) 
(sub-paragraph (iii) subsequently 
repealed 2007 sch.6) 

sch.3 
para. 
15(3) to 
(5) 

Limitations on vesting; 
and effect of sequestration 
on diligence 

---------- Amends 1985 ss.33(1) and 37 and 
sch7 para.24. Unnecessary. 

    
    
    
    
 
 

COMMUNICATIONS ACT 2003  (c.21) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.17 
para. 78 

Supply of 
communications service 
for purposes of business 
carried on by or on behalf 
of debtor 

---------- Amends 1985 s.70(4) and (5). 
Unnecessary. 

    
 
 

INSOLVENCY (SCOTLAND) REGULATIONS 2003 (S.I. 2003/2109) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

regs.5 
and 6 

Temporary administrators 
and member State 
liquidators 

---------- Amends 1985 ss.5 and 6. 
Unnecessary. 

reg.7 Petition for sequestration 
of estate: provision of 
information 

s.10 Inserts 1985 s.6A. Unnecessary. 

reg.8 Meaning of apparent ---------- Amends 1985 s.7(1) and (2). 

 54  



This document relates to the Bankruptcy (Scotland) Bill 2011 Bill (SP Bill ) as introduced in 
the Scottish Parliament on X 

 
 

insolvency Unnecessary. 
reg.9 Time limits ---------- Amends 1985 s.8(1) and (3). 

Unnecessary. 
reg.10 Jurisdiction. ---------- Amends 1985 s.9. Unnecessary. 
reg.11 Supplementary provisions ---------- Amends 1985 s.31(8). 

Unnecessary. 
reg.12 Proceedings under EC 

Regulation: modified 
definition of “estate” 

s.52 Inserts 1985 s.31A. Unnecessary. 

reg.13 Entitlement to vote and 
draw dividend 

---------- Amends 1985 s.50. Unnecessary. 

reg.14 Order of priority in 
distribution 

---------- Amends 1985 s.51. Unnecessary. 

reg.15 Declaration and payment 
of dividend 

---------- Amends 1985 s.52. Unnecessary. 

reg.16 Conversion of trust deed 
into sequestration 

ss.116 to 118 Inserts 1985 ss.59A to 59C. 

reg.17 Member State liquidator ss.126 and 127 Inserts 1985 ss.60A and 60B. 
Unnecessary. 

reg.18 Modification of regulation 
making powers 

s.141 After 1985 s.72 inserts s.72ZA. 
Unnecessary. 

reg.19 Interpretation ---------- Amends 1985 s.73(1). 
Unnecessary. 

    
    
    
 
 

COMPANIES (AUDIT, INVESTIGATIONS AND COMMUNITY ENTERPRISE) ACT 2004 
(c.27) 

 
Existing 
provision 

Subject matter Provision of Bill Remarks 

s.59(2) Information s.122 Inserts 1985 s.71A. Unnecessary. 
    
 
 

CIVIL PARTNERSHIP ACT 2004  (c.33) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.28 
paras.31 
to 36 

Consequential 
amendments 

---------- Amends 1985 ss.16(4), 17(8)(b), 
20(4), 32(3)(b), 34(7) and 40(2) 
and (4). Unnecessary. 

sch.28  
para.37 

Protection of rights of 
civil partner against 
arrangements intended to 
defeat them 

s.78 Inserts 1985 s.41A. Unnecessary. 

sch.28  
paras.38 
to 41 

Further consequential 
amendments 

---------- Amends 1985 ss.44(1)(b), 51(3)(b) 
and 74(2) and (4) and sch.1 para.2. 
Unnecessary. 
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DEBT ARRANGEMENT SCHEME (SCOTLAND) REGULATIONS 2004  (S.S.I. 2004/468) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

reg.46 Apparent insolvency  ---------- Amends 1985 s.7(1). Revoked 
S.S.I. 2011/141 sch.5. 

sch.3 
paras.1 
and 2 

Consequential 
amendments 

---------- Amends 1985 ss.14(1) and 15(5). 
Revoked S.S.I. 2011/141 sch.5. 

    
 
 

PENSIONS ACT 2007  (c.22) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.5 
paras.1 
and 2 

Removal of Secretary of 
State’s role in approving 
actuarial guidance 

ss.67(5)(b) and 
70(5)(b) 

Amends 1985 ss.36C(5) and 
36F(4). Unnecessary. 

    
    

 
 

BANKRUPTCY AND DILIGENCE etc. (SCOTLAND) ACT 2007 (asp 3) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

s.1 Discharge of debtor ---------- Amends 1985 s.54. Unnecessary. 
    
s.2(1) Bankruptcy restrictions 

orders and undertakings 
ss.105 to 114 Inserts 1985 ss.56A to 56K. 

Unnecessary. 
s.2(2)  ---------- Amends 1985 s.1A(1)(b). 

Unnecessary. 
    

s.5 Orders relating to 
disqualification 

s.139 Inserts 1985 s.71B. Unnecessary. 

    
s.6(1) and 
(2) 

Amalgamation of offices 
of interim trustee and 
permanent trustee 

---------- Amends 1985 ss.2 and 3. 
Unnecessary. 

    
s.6(3) Interpretation ---------- Provides for the construction of the 

expressions “interim trustee” and 
“permanent trustee” in any 
enactment. Drafting. 
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Existing 
provision 

Subject matter Provision of Bill Remarks 

s.7 Repeal of trustee's 
residence requirement 

---------- Repeals 1985 ss.2(3)(a) and 
24(2)(d). 

    
s.8 Duties of trustee ---------- Amends 1985 ss.3, 39 and 49. 

Unnecessary. 
    
s.9 Grounds for resignation 

or removal of trustee 
---------- Amends 1985 ss.13 and 28. 

Unnecessary. 
    
s.10 Termination of interim 

trustee's functions 
ss.39 and 40 Inserts 1985 ss.13A and 13B. 

Unnecessary. 
    
s.11 Statutory meeting and 

election of trustee 
---------- Repeals 1985 s.21 and sch.2; and 

amends 1985 ss.21A, 23, 24 and 
25. Unnecessary. 

    
s.12 Replacement of trustee 

acting in more than one 
sequestration 

s.46 Inserts 1985 s.28A. Unnecessary. 

    
s.13 Requirement to hold 

money in interest 
bearing account 

---------- Amends 1985 s.43. Unnecessary. 

    
s.14(1) to 
(4) 

Debtor applications ---------- Amends 1985 ss. 1A, 2, 5 and 6. 
Unnecessary. 

s.14(5)  s.11 Inserts 1985 s.6B. Unnecessary. 
s.14(6)  s.13 Inserts 1985 s.8A. Unnecessary. 
s.14(7) 
and (8) 

 ---------- Amends 1985 ss.9 and 12. 
Unnecessary. 

    
s.15(1) Debtor applications by 

low income, low asset 
debtors 

---------- Amends 1985 s.5. Unnecessary. 

s.15(2)  s.7 Inserts 1985 s.5A. Unnecessary. 
    
s.16 Sequestration 

proceedings to be 
competent only before 
sheriff 

---------- Amends 1985 ss.9, 15, 16 and 17; 
and repeals 1985 s.9(4). 
Unnecessary. 

    
s.17 Vesting of estate and 

dealings of debtor 
---------- Amends 1985 ss.31 and 32. 

Unnecessary. 
    
s.18 Income received by 

debtor after 
sequestration 

---------- Amends 1985 ss.1A and 32. 
Unnecessary. 

    
s.19(1) Debtor's home and other ---------- Amends 1985 s.32. Unnecessary. 
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Existing 
provision 

Subject matter Provision of Bill Remarks 

heritable property 
s.19(2) Debtor’s home ceasing 

to form part of 
sequestrated estate 

s.75 Inserts 1985 s.39A. Unnecessary. 

    
s.20 Modification of 

provisions relating to 
protected trust deeds 

---------- Amends 1985 s.73  and substitutes 
paragraphs 5 to 13 of sch.5. 
Unnecessary.  

    
s.21 Modification of 

composition procedure 
---------- Amends 1985 schs.1 (including the 

substitution of paragraphs 5 to 8 
and 11) and 4. Unnecessary. 

    
s.22 Status of Accountant in 

Bankruptcy as officer of 
the court 

---------- Amends 1985 s.1. Unnecessary. 

    
s.23 Accountant in 

Bankruptcy's power to 
investigate trustees 
under protected trust 
deeds 

---------- Amends 1985 s.1A and sch.5. 
Unnecessary. 

    
s.24 Modification of offences 

under s.67 of the1985 
Act 

---------- Amends 1985 s.67. Unnecessary. 

    
s.25 Debt limits in 

sequestrations 
---------- Amends 1985 s.5. Unnecessary. 

    
s.26 Creditor to provide debt 

advice and information 
package 

---------- Amends 1985 s.5. Unnecessary. 

    
s.27 Continuation of 

sequestration 
proceedings 

---------- Amends 1985 s.12. Unnecessary. 

    
s.29 Non-vested contingent 

interest reinvested in 
debtor 

---------- Amends 1985 s.31. Unnecessary. 

    
s.30 Debtor's requirement to 

give account of state of 
affairs 

s.78 Inserts 1985 s.43A. Unnecessary. 

    
s.31 Restriction of debtor's 

right to appeal under 
ss.49(6) and 53(6) of the 

---------- Amends 1985 ss.49 and 53. 
Unnecessary. 
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Existing 
provision 

Subject matter Provision of Bill Remarks 

1985 Act 
    
s.32 Status of order on 

petition to convert 
protected trust deed into 
sequestration 

---------- Amends 1985 s.59C. Unnecessary. 

    
s.35 Certain regulations 

under the 1985 Act: 
procedure 

---------- Amends 1985 s.72. Unnecessary. 

    
s.36 Minor and consequential 

amendments of the 1985 
Act 

---------- Drafting. Unnecessary. 

    
sch.1 
paras.1 to 
7 

Minor and consequential 
amendments of the 1985 
Act 

---------- Amends 1985 ss.1A, 2, 5, 6, 7 and 
9. Unnecessary. 

para.8  ss.16 and 17 Substitutes 1985 s.10 and inserts 
1985 s.10A. Unnecessary. 

paras.9 to 
45 

 ---------- Amends 1985 ss.11, 12, 13, 14, 15, 
16, 17, 18, 19, 20, 21A, 21B, 22, 
24, 25, 26, 26A, 27, 28, 29, 31, 
31A, 32, 37, 38, 39, 40, 41, 41A, 
42, 43, 46, 48, 51, 52 and 53. 
Unnecessary. 

para.46  s.97 Inserts 1985 s.53A. 
paras.47 to 
62 

 ---------- Amends 1985 ss. 55, 58A, 59A, 
59B, 59C, 60B, 61, 65, 70 and 73 
and Schs.6 and 7. Unnecessary. 

    
sch.5  
para.13 

Minor and consequential 
amendments 

---------- Amends 1985 ss.31 and 37. 
Unnecessary. 

    
 
 

BANKRUPTCY (SCOTLAND) ACT 1985 (LOW INCOME, LOW ASSET DEBTORS ETC.)  
REGULATIONS 2008  (S.S.I 2008/81) 

 
Existing 
provision 

Subject matter Provision of Bill Remarks 

reg.4 Debtor’s home ceasing to 
form part of sequestrated 
estate 

---------- Amends 1985 s.39A(3). 
Unnecessary. 

    
    

BANKRUPTCY (SCOTLAND) REGULATIONS 2008  (S.S.I. 2008/82) 
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Existing 
provision 

Subject matter Provision of Bill Remarks 

reg.8 Definition of "associate" ---------- Amends 1985 s.74. Unnecessary. 
    
 
 

POLICING AND CRIME ACT 2009 (c.26) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.7 
paras.47 
and 48 

Minor and consequential 
amendments 

---------- Amends 1985 ss.7(1) and 31A. 
Unnecessary. 

para.49 Property released from 
detention 

s.53 Inserts 1985 s.31AA. Unnecessary. 

para.50 Further minor and 
consequential amendment 

---------- Amends 1985 s.31B(1)(a). 
Unnecessary. 

para.51 Property in respect of 
which realisation order 
made 

s.55 Inserts 1985 s.31BA. Unnecessary 

para.52 Further minor and 
consequential amendment 

---------- Amends 1985 s.31C. Unnecessary. 

    
 
 

COMPANIES ACT 2006  (CONSEQUENTIAL AMENDMENTS, TRANSITIONAL 
PROVISIONS AND SAVINGS) ORDER 2009 (S.I. 2009/1941) 

 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.1 
para.60 

The expression 
"company" 

---------- Amends 1985 s.6(2). Unnecessary. 

    
 
 

HOME OWNER AND DEBTOR PROTECTION (SCOTLAND) ACT 2010 (asp 6) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

s.9(1) Certificate for 
sequestration 

---------- Amends 1985 s.5. Unnecessary. 

s.9(2)  s.8 Inserts 1985 s.5B. Unnecessary. 
s.9(3)  ---------- Amends 1985 s.12. Unnecessary. 
    
s.10 Trust deeds ---------- Amends 1985 s.5. Unnecessary. 
    
s.11 Power in relation to 

debtor’s family home 
---------- Amends 1985 s.40. Unnecessary. 
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s.13 Regulations under the 
1985 Act 

---------- Amends 1985 s.72 and sch.5. 
Unnecessary. 

    
 
 

SCOTLAND ACT 2011 (c.00) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

sch.2 
para.1 

Insolvency ---------- Amends 1985 s.1A. Unnecessary. 

    
 
 
 

DEBT ARRANGEMENT SCHEME (SCOTLAND) REGULATIONS 2011  (S.S.I. 2011/141) 
 
Existing 
provision 

Subject matter Provision of Bill Remarks 

reg.45 Apparent insolvency  ---------- Amends 1985 s.7(1)(c). 
Unnecessary. 

sch.2 
paras.1 
and 2 

Consequential 
amendments 

---------- Amends 1985 ss.14(1)(c) and 
15(5)(b). Unnecessary. 

    
 
 
 
 
 

—————————— 
  

EXECUTIVE STATEMENT ON LEGISLATIVE COMPETENCE 

6. On [   ], the Lord Advocate (    ) made the following statement: 

“In my view, the provisions of the Bankruptcy (Scotland) Bill 2011 would be within 
the legislative competence of the Scottish Parliament.” 

 
—————————— 

  
PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE 

COMPETENCE 

 
7. On [  ], the Presiding Officer (       ) made the following statement: 
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